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SOLICITATION, OFFER AND AWARD 1. THIS CONTRACT IS A RATED ORDER h RATING PAGE OF PAGES
UNDER DPAS (15 CFR700) |
2. CONTRACT NUMBER 3. SOLICITATION NUMBER 4. TYPE OF SOLICITATION 5. DATE ISSUED 6. REQUISITION/PURCHASE
PR-R5-01-10837 [1  SEALED BID (IFB) 02/01/2002 NUMBER
X1 NEGOTIATED (RFP) PR-R5-01-10837
7. ISSUED BY CODE 8. ADDRESS OFFER TO (If other than Item 7)
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77 West Jackson Boulevard

Chicago, IL 60604

NOTE: In sealed bid solicitations "offer" and "offeror" mean "bid" and "bidder"

SOLICITATION

9. Sealed offers in original and 5_ copies for fumishing the supplies or services in the Schedule will be received at the place specified in item 8, or if

handcarried, in the depository located in item 7 until _01:00 PM  1ocal time _3/29/02 * ALSO SEE SECTION M CLAUSE ENTITLED “EVALUATION OF

PLANS SUBMITTED IN ACCORDANCE WITH THE SECTION L PROVISION ENTITLED “INSTRUCTIONS FOR SUBMISSION OF OFFERS AND OTHER INFORMATION”
(Hour) (Date)

CAUTION - LATE Submissions, Modifications, and Withdrawals: See Section L, Provision No. 52.214-7 or 52.215-1 All offers are subject to all terms and conditions

contained in this solicitation.

10. FORINFORMATION ' A. NAME B. TELEPHONE (NO COLLECT CALLS) C. E-MAIL ADDRESS
CALL: BEI'TY ROSARIO AREA CODE NUMBER EXT. rosario. betty@epa_gov
312 886-1103
11. TABLE OF CONTENTS
(X) | sec. | DESCRIPTION [ Paces) B (x) | Sec. | DESCRIPTION | PAGE(S)
PART | - THE SCHEDULE PART Il - CONTRACT CLAUSES

A SOLICITATION/ CONTRACT FORM 1 | CONTRACT CLAUSES
B SUPPLIES OR SERVICES AND PRICES/COSTS I PART Il - UST OF DOCUMENTS, EXHIBITS AND OTHER ATTACH.
C DESCRIPTION/SPECS./W ORK STATEMENT J | LIST OF ATTACHMENTS
D PACKAGING AND MARKING I PART IV - REPRESENTATIONS AND INSTRUCTIONS
E INSPECTION AND ACCEPTANCE REPRESENTATIONS, CERTIFICATIONS, AND OTHER
F DELIVEREES OR PERFORMANCE K STATEMENTS OF OFFERORS
G CONTRACT ADMINISTRATION DATA I L INSTRS., CONDS., AND NOTICES TO OFFERORS
H SPECIAL CONTRACT REQUIREMENTS | M EVALUATION FACTORS FOR AWARD

OFFER (M ust be fully completed by offeror)

NOTE: Item 12 does not apply if the solicitation includes the provisions in 52.214-16, Minimum Bid Acceptance Period.

12. In compliance with the above, the undersigned agrees, if this offer is accepted within calender days (30 calendar days unless a different period
is inserted by the offeror) from the date for receipt of offers specified above, to furnish any or all items upon which prices are offered at the price set opposite each item,
delivered at the designated point(s), within the time specified in the schedule.

13. DISCOUNT FOR h 10 CALENDARDAYS 20 CALENDAR DAYS 30 CALENDARDAYS __ CALENDARDAYS
PROMPT
PAYMENT
(See Section I, Clause 52-232-8) % % % %

14. ACKNOWLEDGMENT OF AMENDMENT NO. DATE AMENDMENT NO. DATE
AMENDMENTS

(The offeror acknow ledges receipt
of amendments to the
SOLICITATION for offerors and

related documents numbered and

dated:)
15A. NAME AND CODE I FACILITY I 16. NAME AND TITLE OF PERSON AUTHORIZED TO SIGN OFFER (Type or print)
ADDRESS OF
OFFEROR
15B. TELEPHONE NUMBER 15C. CHECK IF REMITTANCE ADDRESS 17. SIGNATURE 18. OFFER DATE
AREA NUMBER EXT. IS DIFFERENT FROM ABOVE - ENTER
CODE [ 1 SUCH ADDRESS IN SCHEDULE
AWARD (To be completed by Government)
19. ACCEPTED AS TO ITEMS NUMBERED 20. AMOUNT 21. ACCOUNTING AND APPROPRIATION
22. AUTHORITY FOR USING OTHER THAN FULL AND OPEN COMPETITION: 23. SUBMIT INVOICES TO ADDRESS SHOWN IN h ITEM
[1 10 U.S.C. 2304(c)( ) []1 41U.S.C.253(c)( ) (4 copies unless otherwise specified)
24. ADMINISTERED BY (If other than item 7) CODE 25. PAYMENT WILL BE MADE BY CODE:
Environmental Protection Agency
Research Triangle Park
Financial Management Center
Mail Code: D143-02
Research Triangle Park, NC 27711
26. NAME OF CONTRACTING OFFICER (Type or print) 27. UNITED STATES OF AMERICA 28. AWARD DATE
(Signature of Contracting Officer)

IMPORTANT - Award will be made on this Form, or on Standard Form 26, or by other authorized official written notice.

AUTHORIZED FOR LOCAL REPRODUCTION STANDARD FORM 33 (REV. 9-97)
Previous edition is unusable Prescribed by GSA - FAR (48 CFR) 53.214(c)
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PART I - THE SCHEDULE

SECTION B - SUPPLIES OR SERVICES AND PRICES/COSTS

B.1 FIXED RATES FOR SERVICES--TIME AND MATERIALS OR LABOR HOUR CONTRACT (EP
52.216-130) (APR 1984)

The following fixed rates, inclusive of all indirect costs and profit, shal
apply for the duration of the contract:

(a) Fixed | abor rates apply to all individuals enmployed under this
contract. Fi xed equi pment rates apply to all equipment itens listed in the
Schedul e. Fi xed rates for |abor and equipment items apply whether supplied by
the prime contractor, team subcontractors, third-party subcontractors, or
short-term | ease/rental agreenent.

(b)(1) If the Governnent requires and the Contractor provides an
equi pment item for which a fixed rate has not been established, a fixed rate
shall be negotiated on a site-by-site basis, retroactive to the date the
equi pment category was first utilized on site

(2) If the Governnment requires and the Contractor provides |abor
categories for which a fixed rate has not been established, a fixed rate shall
be negotiated on a site-by-site basis, retroactive to the date the | abor
category was first utilized on site.

(c)(1l) The rate or rates set forth above cover all expenses, including
reports preparation, clerical support, salaries, all indirect costs such as
over head, general and adm nistrative expenses and profit. The |abor rates
shall include any premums, if applicable, for all |evels of persona

protection and/or hazardous duty pay, and non-consumabl e personal protective
equi pment (reference Section C clause, PERSONAL PROTECTI VE EQUI PMENT), val ued
at $1, 000.00 or |ess.

(2) The Contractor shall only invoice for the time of personne
whose services are applied directly to the work called for in the individua
Task Order and accepted by the Federal On-Scene Coordi nator (FOSC)

(d) Est abl i shnment of Fixed Rates for Sixty(60) Month Period

(1) Per sonnel

RCMS Esti mated Direct Fi xed
CLI N Nunber Description Labor Hours Hourly Rate Tota
0001 1-05-01 Juni or Response Manager
0001AA Straight Tinme 3,000
0001AB Overtime 505
0002 1-05-02 Seni or Response Manager
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0002AA
0002AB

0003
0003AA
0003AB

0004
0004AA
0004AB

0005
0005AA
0005AB

0006
0006AA
0006AB

0007
0007AA
0007AB

0008
0008AA
0008AB

0009
0009AA

0010
0010AA
0010AB

0011
0011AA
0011AB

0012
0012AA
0012AB

0013
0013AA
0013AB

0014
0014AA
0014AB

0015
0015AA
0015AB

0016
0016AA

1-10-01

2-03-01

2-05-01

2-13-01

2-20-01

2-30-01

3-08-01

3-10-01

4-01-01

4-08-01

4-25-01

4-30-01

4-45-01

4-50-01

2-12 Hour Energency Response

Straight Tine 3,000
Overti me 505
For eman

Straight Tine 2,750
Overtime 475
Cl ean-Up Technici an
Straight Tinme 7,380
Overtime 1, 845

Equi pment Oper at or
Straight Tinme 4,025
Overtime 710

Field Cost Adm nistrator

Straight Tinme 4,025
Overtime 685
Truck Driver

Straight Tinme 375
Overtime 65

Laborer/ Non 40 Hr

Straight Tinme 325
Overtime 65
Construction |Inspector
Straight Tinme 125
El ectrician

Straight Tinme 65
Overtime 25

Chem st, Organic
Straight Tinme 610
Overtime 100

Comput er Operator
Straight Tinme 35
Overtime 15

Hydr ogeol ogi st
Straight Tinme 80
Overtime 25

Ind Hygienist/Site Safety | nspector

Straight Tinme 135
Overtime 15
Radi ati on Speci al i st

Straight Tinme 75
Overtime 25

Site Safety
Straight Tinme 225
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0016AB Overtime 50
0017 4-55-01 Di ver Supervisor
0017AA Straight Tinme 65
0017AB Overtime 45
0018 4-56-01 Di ver Tender
0018AA Straight Tinme 65
0018AB Overtime 45
0019 4-57-01 Di ver

Sub CLINS are Straight Time per State in Region 5
0019AA Straight Time/ W 20
0019AB Straight Time/IN 20
0019AC Straight Time/OH 20
0019AD Straight Time/lL 20
0019AE Straight Time/M 20
0019AF Straight Time/W 20
0020 Di ver Overtinme

Sub CLINS are Overtine per State in Region 5

0020AA Overti me/ MN 12
0020AB Overtime/ I N 12
0020AC Overtime/ OH 12
0020AD Overtime/lL 12
0020AE Overtime/ M 12
0020AF Overtime/ W 12
0021 5-20-01 T&D Coordi nat or

0021AA Straight Tinme 750

(2) Equiprment

RCMS Fi xed

CLI N Nunber Description Days Daily Rate Tot al
0022 1-01-10 Truck-Boom 2 Ton 36
0023 1-03-10 Truck-Box-1 ton 18
0024 1-03-20 Truck-Box-2 ton 18
0025 1-09-10 Truck- Car - Passenger 90
0026 1-15-10 Truck- Dump

Articul ated, CAT D30D 45
0027 1-15-42 Truck- Dunp

Fi xed box 10/20 yds 15
0028 1-36-10 Truck-Pi ckup

2 wheel drive 300
0029 1-36-20 Truck- Pi ckup

4 wheel drive 180
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0030 1-39-20 Truck, Emergency Resp 45

(Small Box Truck equi pped

wi th personnel safety

(Level B and C) and

Communi cati ons equi pnment,
air monitoring equipnment,
barrel cart, enpty drunms and
over packs, sorbants, punps
and hoses, and other

Spill response equi pnment)
0031 1-42-10 Truck

Road Tractor 35
0032 1-45-10 Truck- St ake bed-1 ton 45
0033 1-45-20 Truck- St ake bed-2 ton 90
0034 1-51-38 Truck-Vacuum

3800 gal |l ons/ Dunp 36
0035 1-54-30 Truck- Passenger Van 90
0036 2-20-20 Trail er-Decon 8x20 110
0037 2-20-40 Trail er-Decon

W th Showers 8x30 45
0038 2-20-41 Trail er-Decon

W t hout Showers 8x30 135
0039 2-45-10 Trail er-Lowboy-9 ton 15
0040 2-45-20 Trail er-Lowboy-20 ton 25
0041 2-45-30 Trail er-Lowboy-30 ton 15
0042 2-45-50 Trail er-Lowboy-50 ton 25
0043 2-67-10 Trailer-Skid Unit

Vacuuny 1500 gal 25
0044 2-70-10 Trail er-Storage

Approx. 20 ft. 35
0045 2-70-20 Trail er-Storage

Approx. 40 ft. 70
0046 3-00-22 Heavy Equi pnment - Attachment

Grappl er Demplition,
Hydraulic claw mounts on

Excavat or 18
0047 3-00- 26 Heavy Equi pnment - Attachment

Grappl er DrunY Hydraulic 35
0048 3-00- 35 Heavy Equi pment - Attachment

HoRam Hydraul i c 15
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0049

0050

0051

0052

0053

0054

0055

0056

0057

0058

0059

0060

0061

0062

0063

0064

3-01-10

3-01-20

3-01-30

3-10-10

3-10-40

3-10-60

3-15-10

3-15-15

3-15-20

3-15-30

3-27-10

3-30-33

3-30-40

3-30-55

3-30-56

3-30-65

2-12 Hour Energency Response

Heavy Equi pment
Backhoe- CASE 580 100

Heavy Equi pment
Backhoe- CAT 436/ 438/ 426 18

Heavy Equi pment
Backhoe- Ext ensi on 18

Heavy Equi pnment
Bul | dozer - CAT D3C 35

Heavy Equi pnment
Bul | dozer - CAT D6H 18

Heavy Equi pment
Bul | dozer - CAT D8 18

Heavy Equi pment - Conpact or
CAT 815 (Sheepsfoot) 15

Heavy Equi pnent - Conpact or
CAT- CS 323C Rol ler
(Vi bratory) 15

Heavy Equi pnent - Conpact or
CAT-CS 433C Rol ler
(Vi bratory) 15

Heavy Equi pment - Conpact or
Sheepsfoot Attachnent,
Dozer tag-al ong 15

Heavy Equi pnment
Drum Crusher, Hydraulic
Singl e drum capacity 15

Heavy Equi pnent - Excavat or
Gr adal | / Wheel ed, M d-si zed
Wheel ed excavators 10

Heavy Equi pnent - Excavat or
CAT 205LC/ 312 45

Heavy Equi pnent - Excavat or
CAT 215C/ 315 135

Heavy Equi pnent - Excavat or
CAT EL180/320L/
Long Reach 90

Heavy Equi pnent - Excavat or
CAT 225B LC/ 320 90
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0065

0066

0067

0068

0069

0070

0071

0072

0073

0074

0075

0076

0077

0078

3-35-14

3-55-30

3-55-40

3-55-60

3-60-40

3-60-50

3-65-10

3-65-20

3-70-10

3-70-12

3-95-10

3-95-25

3-95-35

4-06- 35

2-12 Hour Energency Response

Heavy Equi pment
Forklift-Tel escopic

Rough terrain, mninmm
Lifting capacity of

5,000 pounds 15

Heavy Equi pnent - Loader
Track- CAT 943/
939-1.5 cyd 30

Heavy Equi pment - Loader
Track- CAT 951/ 953/
955- 2cyd 135

Heavy Equi pnment - Loader
Track- CAT 973-3 cyd 45

Heavy Equi pnent - Loader
Wheel - CAT 936E/
938-2.5 cyd 45

Heavy Equi pnent - Loader
Wheel - CAT 950E-3.5 cyd 65

Heavy Equi pnment
Scraper Self Loader,
CAT 615 or equival ent 25

Heavy Equi pnment - Scraper
Non-sel f | oadi ng, requires
Dozer assistance 35

Heavy Equi pment - Shears

Boom attachnment/smal |,
LaBounty 110 or

Equi val ent 18

Heavy Equi pment - Shears

Boom attachnment/| arge,
LaBounty 116 or

Equi val ent 18

Heavy Equi pment-Uni Loader
with bucket, Bobcat 633
Or equi val ent 45

Heavy Equi pment-Uni Loader
Forks attachment 25

Heavy Equi pment-Uni Loader
Barrel grappler
attachment 18

Laboratory Analyzer

Hazcat System w/ o fume
Hood 15
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0079

0080

0081

0082

0083

0084

0085

0086

0087

0088

0089

0090

0091

0092

0093

0094

0095

0096

4-49-20

5-05-40

5-05-51

5-15-20

6-39-30

6- 39-45

6-39-50

7-01-10

7-01-12

7-15-20

7-15-30

7-15-35

7-15-42

7-15-43

7-15-45

7-21-10

7-21-20

7-23-20

2-12 Hour Energency Response

Laborat ory- Fume
Hood- Vent ed

Saf ety- PPE- Level A/ Suit
Saf ety- PPE-Level B
SCBA/ Low Pres

Saf et y- Radi o-

Port abl e Base

Treat ment Pool
10, 000 gal |l ons

Treat ment Pool
20, 000 gall ons

Treat ment Pool

50, 000 gall ons

Fi el d Equi pment -
Ai r Bl ower
Port abl e/ 300 CFM

Fi el d Equi pment-Air
Bl ower Port abl e/
3000 CFM

Fi el d Equi pnent
Boat -14/16 ft

Fi el d Equi pment
Boat-21 ft

Fi el d Equi pment
Boat - 26-30 ft

Fi el d Equi pment

Boat Motor 10 to 50 HP
Fi el d Equi pment

Boat Motor > 50 HP

Fi el d Equi pment
Boat Motor > 100 HP

Fi el d Equi pment
Compressor/ Air-185 CFM

Fi el d Equi pnent
Compr essor/ Air>200 CFM

Fi el d Equi pnent
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0097

0098

0099

0100

0101

0102

0103

0104

0105

0106

0107

0108

0109

0110

0111

7-23-25

7-33-10

7-36-05

7-36-10

7-51-05

7-51-40

7-51-55

7-51-60

7-55-11

7-55-12

7-55-13

7-55-21

7-55-31

7-55-32

7-55-33

2-12 Hour Energency Response

Conmput er - Port abl e PC

Fi el d Equi pment
Comput er CAD

Fi el d Equi pment
Cutting Torch

Fi el d Equi pment
Di vi ng Scuba

Fi el d Equi pment
Di vi ng Hard Hat Shall ow

Fi el d Equi pnent
Generator-5 KW

Fi el d Equi pment
Gener at or-50 KW

Fi el d Equi pment
Generat or-150 KW

Fi el d Equi pment
Generator-350 KW

Fi el d Equi pment
Hose- Di schar ge/ 2"
50' Section

Fi el d Equi pment
Hose- Di schar ge/ 3"
50" Section

Fi el d Equi pment
Hose- Di schar ge/ 4"
50" Section

Fi el d Equi pment
Hose- Fire-2"
100 ft Section

Fi el d Equi pment
Hose- Suction 2"
20" Section

Fi el d Equi pnent
Hose- Sucti on 3"
20" Section

Fi el d Equi pment

Hose- Suction 4"
20' Section
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0112

0113

0114

0115

0116

0117

0118

0119

0120

0121

0122

0123
0124
0125
0126

0127

7-67-10

7-67-20

7-67-30

7-73-32

7-73- 40

7-85-10

7-90-20

7-96-04

7-96-08

7-96-12

7-97-10

8-01-20
8-12-20
8-12-30
8-12-40

8-18-26

2-12 Hour Energency Response

Fi el d Equi pment

Li ghting Conventi onal

Port abl e Light Stand
Requiring a separate

El ectrical power

Sour ce 90

Fi el d Equi pnent

Li ghti ng- Expl osi on

Proof, Portable

Li ght Stand requiring

A separate electrical

Power source w/intrinsically
Safe lighting for use in

A potentially

Combusti bl e at nosphere 15

Fi el d Equi pnent

Li ghti ng-Li ght Pl ant

Four (4) lights w a

Di esel generator 15

Fi el d Equi pment
O | Skimmer w/ o Power 15

Fi el d Equi pnent
O | Skimmer Heads 15

Fi el d Equi pnent
Scal es- Port abl e 15

Fi el d Equi pment
St eam Jenny, 3,000 psi 45

Fi el d Equi pment - Water Laser
LO- Pressure Single Wand,
2,500 psi 30

Fi el d Equi pment - Water Laser
MED- Pressure Single Wand
6, 000 psi 15

Fi el d Equi pment - Water Laser
Hl - Pressure Single Wand,

10, 000 psi 15
Fi el d Equi pment

Wel der - Uni t 15
Punp- Aci d-2 inch 18

Pump- Centrifugal -2 inch 45
Punp-Centrifugal -3 inch 18
Pump- Centrifugal -4 inch 18

Pump- Doubl e Di aphragm
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Teflon 2 inch 30
0128 8- 18- 36 Punp- Doubl e Di aphragm

Teflon 3 inch 15
0129 8-18-46 Pump- Doubl e Di aphragm

Teflon 4 inch 15
0130 8-54-10 Punp- Trash-2 inch 15
0131 8-54-15 Punp- Trash-3 inch 15
0132 8-54-20 Punp- Trash-4 inch 15
0133 9- 05- 05 O | Boom Har bor

Overall height of 12"

(Float and skirt) with a

6" Skirt (m ninmum 250
100 Foot Section

0134 9-05-10 Oi | Boom Har bor
Overall height of 24"
(Float and skirt)with an
18" Skirt (m nimum) 180
100 Foot Section

0135 9-15- 05 Oi | Ski mmer - Drum 50
0136 9-15-10 Oi | - Ski mmer Rope 18
0137 9-15-20 Oi | - Ski nmer
O eophillic
20-30 gall ons/ m nute 18
0138 9-15-35 Oi | - Ski mmer
Wei r/ Suction
10-50 gall ons/ m nute 18
0139 9-15-35 Oi | - Ski mmer
Wei r/ Suction Skimpac
10- 300 gal |l ons/ m nute 18
Equi pnrent Subtotal (Total of CLINs 0022 through 0139)
Labor and Equi pment Subtotal............. ... . . . . . .. ... . ... S
0140 0-00-01 Mat eri al s/ Ot her Direct Costs/
Subcontracts $1, 250, 000. 00
0141 0-00-02 Ceiling Rate %

Mat eri al s/ ODCs/ Subcontracts Subtotal (Total of CLINs 0140 and 0141) $

(*Labor Subtotal + Equi pment Subtotal + Materials/ODCs/ Subcontracts Subtotal s)
See the Section L provision entitled “INSTRUCTI ONS FOR THE PREPARATI ON OF

BUSI NESS AND COST OR PRI CI NG PROPOSALS, OTHER WRI TTEN | NFORMATI ON, AND ORAL
PRESENTATI ONS” for instructions.
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B.2 MINIMUM AND MAXIMUM AMOUNTS (EP 52.216-140) (APR 1984)

During the period specified in the "Ordering" clause, the Government shal
pl ace orders totaling a m ninum of $150,000.00 The amount of all orders shal
not exceed INSERTED AT CONTRACT AWARD.

B.3 FIXED RATES FOR LABOR, EQUIPMENT, AND OTHER ITEMS
(a) LABOR

(1) The fixed rates for |abor, equipment, and other itenms specified in
the Section B clause entitled FIXED RATES FOR SERVICES -- TIME AND MATERI ALS
OR _LABOR HOUR CONTRACT (EP 52.216-130) (APR 1984), are inclusive of al
expenses, including report preparation, salaries, overhead, general and
adm ni strative expenses, all levels of personal protection as outlined in
Section C clause entitled PERSONAL PROTECTI VE EQUI PMENT, subparagraph’s
(c),(d),(e),(f), with the exception of consumable itens such as disposable
protective suits, disposable gloves, disposable booties, disposable chem ca
resistant coveralls, and disposable chem cal resistant outer boots, and
profit. Program managenent is not an all owable direct charge

(2) The straight time rates for exenmpt (i.e., salaried professional)
empl oyees shall be charged for the first 40 hours worked by an enpl oyee during
any 7-day cal endar week, unless otherwi se required by |abor law, collective
bar gai ni ng agreement(s), existing company payroll policy, or any other
provi sions. EPA will not reimburse the Contractor after 40 hours of work in
any 7-day cal endar week, unless the enployee is actually paid straight/
overtime. Reinmbursement is contingent upon the contractor having actually
paid such straight time/overtime to enpl oyees

(3) Straight time rates for non-exempt (i.e., non-professional, hourly
wages) shall be charged for the first 40 hours worked by an enployee during
any 7-day cal endar week, unless otherwi se required by |abor law, collective
bar gai ni ng agreement(s), existing company payroll policy, or any other
provisions. Overtime rates for non-exenmpt enployees shall apply for work in
excess of 40 hours per 7-day cal endar week, unless otherwi se required by | abor
| aw, collective bargaining agreement(s), existing conpany payroll policy, or
any other provisions. Rei mbur senent of all owable overtime is contingent upon
the Contractor having actually paid such overtime to enpl oyees
Not wi t hst andi ng the terms and conditions of the Section G clause entitled
PAYMENTS - FI XED- RATE SERVI CES CONTRACT, all overtime work nust be approved in
advance, in writing, by the Contracting Officer (CO) or the FOSC

(4)(a) Labor costs shall be computed by multiplying the appropriate
hourly rate by the number of direct |abor hours performed. Fractional parts
of an hour will be payable on a prorated basis. The nunber of hours for which
the EPA will reimburse the Contractor shall include only the time for
enpl oyees (prime Contractor or subcontractor) whose services are applied to
the performance of work specified in individual task orders issued under this
contract. Time on site during break periods and |lunch periods will be
al l owabl e only if required under the Davis-Bacon Act, site safety, Department
of Labor, collective bargaining agreement(s), existing conpany payroll policy,
or any other provisions approved in advance by the CO, FOSC, or other
desi gnated Federal official. The time of these periods shall be certified on
EPA Form 1900-55, Contractor Daily Report.
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(b) MWhen the Contractor is authorized in advance to bill for
break periods and/or lunch periods, the individual enployees nust be paid for
break and/or lunch peri ods. If the enpl oyees are not paid for break and/or
lunch periods, the Contractor will not be reinmbursed for such time.

(5) MWhen an individual enployee’s normally assigned category of | abor
is different froma category of |abor that the enployee is assigned to perform
during any period of work at a specific site, the rate charged for that
empl oyee shall be based on the actual rate paid for the appropriate category
of | abor. For exanple, a Chem st, performng the duties of a Laborer, shal
be charged at the fixed rate of a Laborer during the period of tinme that the
empl oyee is perform ng as a | aborer, regardl ess of whether or not the
Contractor is paying that enployee as a Chem st. However, a Laborer,
perform ng the duties of a Truck Driver, shall be charged at the fixed rate of
a Truck Driver during the period of time that the enployee is performng as a
Truck Driver, provided that the enployee is paid by the contractor at the rate
of a Truck Driver. The enployee must meet the qualifications set forth under
this contract for the | abor category being performed.

(6) In the event that ongoing on-site work is interrupted at any time
due to inclement weather, unsafe conditions, or some other conditions beyond
either the control of the Contractor or the control of the Government, EPA
will not reimburse the Contractor for any |abor costs during such
interruptions; unless the Contractor is obligated by |abor law, collective
bargai ni ng agreenment (s), existing company payroll policy, or any other
provi sions, to pay an enployee during such interruptions.

(b) HOLI DAY TI ME

(1) The Governnment recognizes the followi ng federally observed
hol i days:

New Year's Day, January 1 Labor Day, 1st Monday in Septenber
Martin Luther King Jr.’s Birthday, Colunbus Day, 2nd Monday in October
3rd Monday in January

President’s Day, 3rd Monday in Vet erans Day, November 11

February

Menori al Day, |ast Monday in May Thanksgi vi ng Day, 4th Thursday in
November

I ndependence Day, July 4 Christmas Day, Decenber 25

Hol i days that fall on Saturday are observed on the previous Friday.
Hol i days that fall on Sunday are observed on the followi ng Monday.

(2) If the Contractor pays Contractor enployees for any work conducted
on any of the holidays listed above for work under this contract, the
Government will reinmburse the Contractor in accordance with the Contractor’s
exi sting payroll policy.

(c) TRAVEL

(1) MVhen an enployee with a classification subject to the Section
clauses entitled SERVI CE CONTRACT ACT OF 1965, AS AMENDED (FAR 52.222-41) ( MAY
1989), or “DAVI S- BACON ACT (FAR 52.222-6)(FEB 1995), is required to travel in
excess of fifty (50) mles one way fromtheir residence or place of enployment
(whichever is less) to a site and return, and if such travel extends beyond
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their normal working hours, then the travel time shall be considered work

time. Rei mbursement will be made by the EPA at appropriate straight time
rates, unless specified otherwise in the Contractor’s written payroll policy
or collective bargaining agreement(s). MWhen the hours worked are in excess of

forty (40) hours per week, then travel time is considered work time for which
overtime shall be paid at the applicable overtime rate. However,

not wi t hst andi ng the terms and conditions of the Section G clause entitled,
PAYMENTS - FI XED RATE SERVI CES CONTRACT, all overtime work must be approved in
advance, in writing, by the CO or the FOSC. |f an exenpt (salaried
professional) enployee travels and such travel results in a workday in excess

of a standard workday, the EPA will not reinmburse the contractor after 40
hours of work in any seven day cal endar week unless the enployee is actually
paid straight time/overtime. Reimbursement for travel time will not be made

by EPA if the Contractor’s enmployee(s) is/are not paid for travel time.

(2) For any enployee, routine daily commuting time (less than 50 mles
one-way) to and fromthe work site is not an all owable charge under the
contract. The Contractor agrees to make every effort to utilize enpl oyees
fromthe nearest possible |ocation.

(3)(a) Except as explicitly set forth below, the Contractor shall be
rei mbursed for reasonable and all ocable travel costs actually incurred by and
paid to the Contractor’s enpl oyees, provided such costs do not exceed the
amount that would be payable to an enployee of the EPA conducting the same

travel while on Government business. |In determning the dollar value of
al |l owabl e Contractor enployee travel costs, the limtations of the Federa
Travel Regul ations (FTRs), effective on the date of travel, will apply to

Contractor enployees to the same extent that they apply to Federal Government
empl oyees. Accordingly, to the maxi mum extent practicable and consistent with
travel requirements, the Contractor agrees to use the reduced air
transportation and hotel/notel rates and services provided through avail able
Government discount air fares and | odging rates for travel by bonafide

empl oyees of the Contractor, provided that the travel is otherwi se

rei mbursable as a direct cost under this contract and when use of such rates
results in the | owest overall cost. The Contractor shall submit requests,
including the enployee’s name and position, for specific authorization to use
these rates to the CO

(b) Allowable travel expenses shall be determ ned in accordance
wi th Federal Acquisition Regulation (FAR) Subpart 31.205-46, Travel Costs.
Rei mbur senment of travel expenses by the Government will be consistent with the
FTRs, effective on the date of travel. Travel expenses may include Genera
and Adm ni strative expenses to the extent the Contractor’s normal accounting
practice is to charge on such a basis. In the event that the Contractor cannot
negotiate a | odging rate at or below the FTR rate, the Contractor shall submt
a request for paynment of actual |odging costs to the Contracting Officer for
approval prior to incurring any charges for | odging at the site.

(4)(a) Consistent with the expected duration of the site and to the
maxi mum ext ent practicable, the Contractor shall ensure that |odging is
secured on “other than a daily rate basis” so that the maxi mum quantity and
term di scounts are achieved.

(b) Further, on long-termsites, to the maxi mum extent practicable,
the Contractor shall secure full service |lodging suites inclusive of kitchen
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facilities. A long-termsite is defined as an active site with a duration of
nore than sixty (60) days. MWhen this is acconplished, subsistence will be
adjusted by a percentage applied to the offeror’s standard policy for

rei moursement for meals and incidental expenses, as negotiated for individua
task orders.

(c) Personnel subject to this Ilimtation include alternate relief

personnel nmobilizing to an existing long-termsite.

(5)(a) The CO, FOSC or other designated Federal official may deci de not
to have work performed during a weekend or holiday for the conveni ence of the

site personnel. This is not considered a demobilization. On such weekends or
hol i days, contractor enployees may travel to the conpany home/base but shal
not be paid hourly rates for the travel. Travel costs may be reimbursed up to

t he amount of the per dien/lodging they would have incurred had they stayed at
the site, but not over that amount.

(b) The CO, FOSC or other designated Federal official may authorize
contractor enployees to travel to the company/ home base at Governnent expense
once every three (3) weeks and reasonable travel costs will be reinmbursed by
the Government, even if they are higher than the per diem | odging they would
have incurred had they stayed at the site. Per diem/ | odgi ng shall not be
payabl e for those days away fromthe site. The contractor enployee shall not
be paid hourly rates for the travel

(6) The Contractor’s primary mobilization point for establishing
reasonabl eness for costs associated with personnel travel is:
(TO BE COMPLETED BY OFFEROR AS PART OF ITS OFFER.)

(7)(a) The Contractor agrees to make every effort to nobilize field
personnel from the nearest available location to the site of the cleanup. In
no event shall travel charges exceed the charge incurred when mobilizing
enpl oyees fromthe Contractor’s primary nobilization point.

(b) Actual |abor costs incurred in support of mobilization and
demobi li zati on may be all owable direct costs under the contract consistent
with the contractor’s accounting system Tinme permtting, the contractor
shall receive advance written approval fromthe FOSC for these costs. An
exampl e of this type would be the labor time to pack or prepare the necessary
equi pment for the response

(c) Contractor enployee travel hours can be charged for an actual
demobi li zati on. A site demobilization will occur only for a technical reason
e.g., no field work can be carried out until disposal arrangenents are
finalized, excessive rain has made site conditions such that work cannot be
performed, etc.

NOTE: 1If work is interrupted for a holiday or weekend, it is not a
demobilization.

(8) In cases where the contractor’s collective bargai ning agreenent
(CBA) (as disclosed to the Government at the time of award) conflicts
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provi sions of this contract, the CBA shall take precedence over the contract
provision. This provision only applies to the CBA in effect at the time of
award. The applicability/effects of future CBAs on this contract shall be
negotiated prior to the time such agreenents beconme effective. The contractor
shall identify to the FOSC, which of those enployees on site are covered by

t he CBA.

(9) Once enployees are working on site, the Contractor may elect to
make personnel substitutions. However, the EPA will not pay any associ ated
travel charges for any such substitution unless witten approval is obtained
in advance fromthe FOSC. On occasions where an enployee takes sick or
vacation | eave from an EPA site, the Governnment will not pay any travel costs
associ ated with the departing enployee or for the enployee designated as his
repl acement .

(10) Nothing in this clause shall authorize transportation, |odging or
accommodations, or related services which are not otherw se reinmbursabl e under
this contract. Nothing in this clause requires vendors to make available to
the Contractor city-pair contract fares, other Government discount air fares,
or special hotel/notel rates.

(d) EQUI PMENT

(1) Equipment rates constitute rental charges to the Governnment for use
of items of equipnment. The daily rates in Section B clause, FIXED RATES FOR
SERVI CES- - TI ME_ AND _MATERI ALS OR LABOR HOUR CONTRACT, are all owable charges for
each cal endar day or part thereof, that a piece of equipnment, which has been
ordered by the FOSC, is nobilized to the site, on-site, and denobilized. A
cal endar day begins at 0000 hours and ends at twenty-four hundred (2400) hours
(mlitary time). Equi pment rates are not all owable charges during weekends
and hol i day periods when there is no cleanup activity scheduled on site. Such
rates are exclusive of costs for operators and fuel, unless otherwise
specified. All equipment nust be provided in good working condition, and any
routine mai ntenance or repairs necessitated by equi pment breakdown or failure
shall be acconplished in a timely manner and at the contractor’s expense
Repairs and mai ntenance performed on or off site by fixed rate | abor personnel
shall be excluded fromthe | abor charged during such occurrences. “Down tine”
associated with repairs or maintenance shall be at no charge to the EPA. No
extra charges for normal operation of equipment items other than those
specified in Section C clause, FIXED RATES FOR SERVI CES--TI ME AND MATERI ALS OR
LABOR HOUR CONTRACT.

(2) The daily rate for equipment shall not be an all owable charge to
the contract when the equipment is not avail able for use. Exanpl es of “not
avail able for use” are schedul ed mai ntenance, breakdowns, and repairs and time
| ost awaiting shipment for the convenience of the Contractor. The Contractor
shall prorate the daily charges so that the Government is not charged for
equi pment downti me. For each hour that equipment is in downtime, the daily
rate shall be reduced by 1/10th. All equipment usage nust be approved in
advance by the FOSC

(3) The contractor’s primary equi pment inventory point is (TO BE
COMPLETED BY OFFEROR AS PART OF ITS OFFER). Once provided, the Contractor may
el ect to substitute identical equipment types for what is already on-site, at
no additional cost to the Governnent.
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(4) MVWhen the Contractor elects to remove an item of equipnment fromthe
site during the period of the task order, such removal shall be permtted
subject to the consent of the FOSC, provided that the equipment is returned to
the site for use when required by the FOSC. No charges shall be incurred by
the Government for that site during the period when the equipment is being
removed fromthe site, during the period that the equipnment is off-site, and
during the period when the equi pment is being returned to the site.

(5) After being informed by the FOSC that the equipment is no | onger
needed at the site, the contractor shall immediately arrange for
demobi li zati on. Denobi l i zati on charges shall be reasonable (based on the
location of the site to the Contractor’s mobilization point) and shall not
exceed 48-hours depending on the geographic |ocation

(6) The Contractor shall coordinate with the FOSC to utilize equi pment
resources in the nmost cost effective manner. Due consideration shall be given
to the known requirenents of the removal action in order to reduce equi pment
idle-time.

(7) The Contractor will only be reimbursed for the equipment itemthat
meets the EPA’s m ni num needs. For exanple, if the EPA requires a two-wheel
drive pickup truck, and the Contractor provides a four-wheel drive pickup
truck, the Contractor will only be reimbursed at the fixed rate for a two-
wheel drive pickup truck. For RCMS purposes, the Contractor will enter the
hours utilized for the equipment item under the RCMS Number for a two-wheel
drive pickup truck

(8) MVhere itenms of equi pment are shared at concurrent or consecutive
removal actions between two or more sites on the same day, the Contractor
shall prorate the daily rates based upon the percentage of usage at the
i ndi vidual sites. For purposes of this clause, concurrent and subsequent
rempval actions sites are defined as sites within a 100-mile radius of the
original site.

(e) MOBILIZATI ON AND DEMOBI LI ZATI ON

(1) The Contractor shall reference paragraph (d) (1) above regarding

equi pment charges for nobilization and demobilization. For the purposes of
this contract, mobilization is defined as the point in time when the piece of
equi pment, which has been ordered by the Government, |eaves the Contractor’s
primary mobilization point. Denobilization is defined as the point in tinme
when the piece of equipment, which has been ordered by the Government, is
returned to the Contractor’s primary nmobilization point. The nobilization and

demobi li zati on charges shall be reasonable (based on the location of the site
to the Contractor’s nmobilization point) and shall not exceed 48-hours
dependi ng on the geographic |ocation.

(2) The Contractor’s primary mobilization point for equipnment is:
TO BE COMPLETED BY THE OFFEROR AS PART OF ITS OFFER

(3) The Contractor agrees to make every effort to mobilize equi pment
fromthe nearest available location to the site of the cleanup. However, in
no event shall the charge for nobilization exceed the charge that would be
incurred if the equipment was nobilized fromthe Contractor’s primary
mobi l i zati on point. Once nobilized, the Contractor may elect to substitute
identical equipnment types for what is already on site. However, EPA will not
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pay any associ ated nobilization charges for any such itens.
(f) STANDBY

No standby rates are authorized under this contract. The EPA will not
order equipnment to be on-site or off-site, in a standby status.

(g) MATERI ALS, OTHER DI RECT COSTS, AND SUBCONTRACTS

(1) Materi als, other direct costs, and subcontracts determ ned to be
payabl e under a task order issued under this contract shall be treated in
accordance with Section G clause entitled, PAYMENTS - Fl XED- RATE SERVI CES
CONTRACT. In the event that a purchase of consumable items is drop-shipped to
a site (in lieu of providing fromthe Contractor’'s inventory), reinbursement
will be made for the entire drop-shipment. If any of the itenms contained in
the drop-shi pment are not used on site, the Contractor shall prorate the
shi pment on a per unit basis and issue a credit to the task order

(2) Low capital value, non-consumable items (i.e., itens valued at
$1, 000. 00 or less) will not be allowable as separate direct costs to the
contract. They are considered to be included in the fixed rates for | abor

equi pment, and other itens identified in Section B clause, FEIXED RATES FOR
SERVI CES- - TI ME AND MATERI ALS OR LABOR HOUR CONTRACT, or included in the
Contractor’s all owable indirect costs in accordance with the Contractor’s
usual accounting practices. The COwill make the final determ nation as to
whet her or not an itemis a |ow capital value, non-consumable item

(3) The contractor shall not direct charge expendables or other items
that are normally part of their inventory or are included in their indirect
cost structure in accordance with the contractor’s accounting system.

(4) The following list of items shall be included in the contractor’s
inventory. For any individual Task Order which is of unusual nmagnitude or
circunmstances, the contractor may request the Contracting Officer to approve
direct reinmbursenment of a specific itemfor that Task Order only.

The Governnment considers the following to be exanples of itens that
shoul d be included in the contractor’s inventory, these items are not
allowable as a direct charge to the contract or task order:

-Air Purifying Respirator
-Hard Hat, Safety Gl asses, Ear Plugs

-Oil, Grease, Filters, etc. necessary for operation of equipment
- Mai nt enance/ Service Vehicle or Trailer
-Hand Tool s (hammers, wrenches, |evels, etc., including non-sparking;

Drumy Barrel Cart, Pallet Jack, Wheel Barrow)
-Sampling Tools (stainless steel pails, pans, trowels, drumthieves,
cal awasi tubes, etc.)
-Sampling Supplies (bottles, jars, preservatives, |abels, chain-of-
custody forms/| abels, decontam nati on agents, etc.)
-Field tools (shovels, broons, axes, spades, etc.)
-Field Chem stry Supplies (pH and other indicator papers, test
tubes, vials, flasks, cotton swabs, propane torches, etc.)
- Emergency Egress System
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-Drum/ Barrel Punch for sanpling and/or enptying drunms

-Wel ding Stand, including torch, protective gear, and supplies

-Cutting Torch and protective gear

-Portabl e Eye Wash

-Saws; Hand or Electrical (chain, cut, band, circular, etc.)

-Detergents (laundry soap, shampoo, personnel or equi pnment

decont am nati on detergent, etc.)

- Met al Detector

-pH Meter, Conductivity Meter, ORP Meter, Thernoneter

-Combusti bl e Gas |ndicator

- Oxygen Meter

-Organi ¢ Vapor Analyzer

-Trash Can, Trash bags

-Vacuum Cl eaner

-Safety, Pump, for Colornmetric Tubes

-Safety, Meter, Monitor, Expl osion

-Safety, Meter, Monitor, Expl/Oxygen

-Safety, Meter, Monitor , HNu (PID)

-Safety, Meter, Monitor, OVA, (FID)

-Safety, Meter, Monitor, |IRD

-Safety, Meter, Monitor, Oxygen

-Safety, Meter, Monitor, Radiation

-Safety, Meter, Mon, Aerosol (specify)

-Safety, Meter, Monitor, Cyanide

-Safety, Meter, Monitor, H2S

-Safety, Meter, Monitor, Merc Vapor

-Safety, Conpressor, Breathing Air

-Safety, Sanpler, Air/Personnel Punp

-Field Personnel Decontam nation Station

-Hand Hel d Radi o

- Tel ephone, plain paper facsimle machine, including tel ephone
cord/jacks

-Computer, Printer with doubl e-sided copy and paper feed, Modem

- Phot ocopy Machi ne

-Batteries, Flashlight,

-lce, Drinking Water Cooler/lce Chest and Electrolytic Fluid
Repl acenents for Workers

- Tape (duct, strapping, electrical, warning, hazardous, etc.)

- Hoses, including suction/discharge hoses for punmps

- Hose Nozzle or Head, Sprinklers

-Chairs, Tables, Desks or other Furniture Extension Cords

-Office supplies (pens, pencils, grease, glass jar markers,
drum mar kers, all other markers, paper, calculators, paper clips
staplers, office tape, staple renovals, stickers,
| abel s, folders, notebooks, etc ... )

-Spray paint, survey stakes and other markers, etc.

Personal Protective Itens as follow:

-Coveralls and Gl oves (excluding chem cal resistant)

-Chem cal Resistant Steel Toe and Shank Boots and di sposabl e booties
-Long Cotton or other Underwear

-Fully Encapsul ating Chem cal Resistant Suit

-Level A Suit

- Escape Mask

-Face Shield for Hard Hat
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- Nose Cup

- Cool i ng Equi pment for Protective Clothing

- Exam nation gloves (latex, nitrile, inner gloves, etc.)
-Refl ective Safety Vest

B.4 ESTABLISHING FIXED RATES FOR LABOR, EQUIPMENT, AND OTHER ITEMS

Fromtinme to time, additional items (non-prepriced) may be added to
Section B clause, FIXED RATES FOR SERVI CES--TI ME AND MATERI ALS OR LABOR HOUR
CONTRACT. Non- consumabl e equi pment with |ow capital value (less than
$1, 000. 00) shall be included in the fixed rates for |abor and equi pment (see
Cl ause B. 3, Subparagraph (g)(2)). Fi xed rates for items not excluded by this
restriction shall be negotiated and nmutually agreed to between the CO and the
Contractor. |If the Contractor provides a |abor category or an equipnent item
for which a fixed rate has not been established, whether or not it is provided
fromthe Contractor’s own resources (i.e., their enployees or owned or |ong-
term | eased equi pment), or through a third-party subcontract or short-term
| ease/rental agreement, the Contractor shall furnish the COwith a witten
request identifying the item and the proposed rate prior to its utilization
The Contractor shall include supporting documentation containing recent market
research data (a m nimum of three (3) quotes) or cost and pricing data
supporting the proposed rate. The supporting documentation shall be subm tted
in a format that is acceptable to the CO. Rei mbur senment shall be subject to
the follow ng conditions:

(a) Rates for |abor and/or equi pment may be negotiated by the FOSC on a
site by site basis, provided that the total estimted cost of the |abor and/or
equi pment items being negotiated for the site does not exceed $25, 000. 00
Rates for |abor and/or equi pment that have been negotiated by the FOSC wil
not be applicable to the task order without subsequent approval by the CO and
i ncorporation into the contract and/or task order via nodification. When the
esti mated total cost of the |abor and/or equi pment item being negotiated for
the site exceeds $25,000.00, the rates will be negotiated by the CO and
i ncorporated into the contract and/or task order via modification on a site by
site basis. The | abor and equi pment rates shall be fully | oaded rates
i ncluding direct costs, indirect costs, and profit. The Contractor shal
submt a proposed fixed rate to the CO, acconpanied by witten docunmentation
within five (5) cal endar days for CO approval. A copy shall also be provided
to the FOSC. For equi pnent, documentation shall include, but is not limted
to, the Contractor’s conpany-wi de equi pment usage | og and/or a m ni num of
three conpetitive quotes/bids, as deemed acceptable by the CO. AlIl additiona
| abor/ equi pnment rates to be incorporated into the contract via modification on
a contract wide basis will be negotiated by the CO.  To the nmaxi mum extent
feasible, the Government will attenpt to definitize these rates within 90
cal endar days fromrecei pt of an acceptabl e package

(b) Rates may be conditionally negotiated and accepted for a specific
task order by the FOSC, regardless of the total estimated cost of the |abor
and/ or equipment item for the site, in the event that the CO is not avail able

(i.e., after normal duty hours, weekends, and holidays). The Contractor shal
submt a proposed fixed rate to the CO, acconmpanied by witten docunentation
within five (5) cal endar days for CO approval. A copy shall also be provided

to the FOSC. As a mnimum the Contractor shall provide the follow ng
equi pment document ati on which must be deemed acceptable by the CO the
Contractor’s conpany-wi de equi pment usage |og and/or a m ni num of three
conpetitive quotes/bids. To the maxi mum extent feasible, the Government wil
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attenmpt to definitize these rates within 90 cal endar days fromrecei pt of an
accept abl e package

(c) A final fixed rate is subject to the approval of the CO and will be
incorporated into the contract and/or task order by issuance of a
nodi fication. To the maxi mum extent feasible, the Government will attenpt to
definitize these rates within 90 cal endar days from receipt of an acceptable
package. If the final fixed rate is different fromthe FOSC assigned rate and
the Contractor has already billed for this item the Contractor shall make the
appropriate adjustnment on his next invoice for the task order.

B.5 USE OF GALLEY TRAILERS

Approval for the use of galley trailers nust be obtained in advance from
the CO. The costs associated with the use of a galley trailer shall be
considered in determ ning the allowable per diem and other travel costs in
accordance with FAR 31.205-46, Travel Costs.
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SECTION C - DESCRIPTION/SPECIFICATIONS/WORK STATEMENT

c.1 NOTICE REGARDING PROHIBITED CONTRACTOR ACTIVITIES ON ENVIRONMENTAL
PROTECTION AGENCY (EPA) CONTRACTS (EP 52.000-000) (NOV 1994)

The Contractor shall not perform any of the followi ng activities on behalf
of EPA in connection with this contract:

1. The actual preparation of Congressional testinony.
2. The interviewing or hiring of individuals for enployment at EPA.

3. Devel oping and/or writing of Position Descriptions and Performance
St andar ds.

4. The actual determ nation of Agency policy.

5. Participating as a voting menber on a Performance Eval uati on Board;
participating in and/or attending Award Fee meetings.

6. Preparing Award Fee Letters, even under typing services contracts.
7. The actual preparation of Award Fee Pl ans.

8. The preparation of documents on EPA Letterhead other than routine
adm ni strative correspondence

9. Revi ewi ng vouchers and invoices for the purposes of determ ning whether
costs, hours, and work performed are reasonabl e.

10. The preparation of Statements of Wrk, Wrk Assignments, Technica
Direction Documents, Delivery Orders, or any other work issuance document
under a contract that the contractor is performng or may perform  Such a
wor k i ssuance document, prepared by an EPA prime contractor under an EPA prinme
contract for its subcontractor, is exempt fromthis prohibition

11. The actual preparation of responses to audit reports fromthe |nspector
General, General Accounting Office, or other auditing entities.

12. Preparing responses to Congressional correspondence

13. The actual preparation of responses to Freedom of I nformation Act
requests, other than routine, non-judgmental correspondence

14. Any contract which authorizes a contractor to represent itself as EPA to
outside parties.

15. Conducting adm nistrative hearings.
16. Revi ewi ng findings concerning the eligibility of EPA enpl oyees for

security clearances.
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17. The actual preparation of an office's official budget request.

c.2 STATEMENT OF WORK--CONTRACT WHERE WORK IS ORDERED BY WORK ASSIGNMENTS OR
DELIVERY ORDERS (EP 52.210-110) (APR 1984)

The Contractor shall furnish the necessary personnel, material equipnment,
services and facilities (except as otherwi se specified), to performthe
Statement of Wbrk/ Specifications included in Attachment 1, Statenment of Work.

The Contractor shall perform work under this contract only as directed in Task
Orders issued by the individuals authorized in Clause G. 1.

c.3 PERSONAL PROTECTIVE EQUIPMENT

(a) Personal Protective Equi pment requirements are determ ned by the
NI OSH/ OSHA/ USCG EPA Occupational Safety and Heal th Gui dance Manual for
Hazar dous Waste Site Activities issued in October 1985. These gui dance
documents, or their updated versions, will be the final determ nation for
personal protection guidance in this contract. All equipnment associated with
a particular level of protection, or modified | evel of protection, is to be
supplied by the contractor for each site. Details of the appropriate |evel of
protection will be covered in the site safety plan as specified in Section F
cl ause, REPORTS OF WORK ( EPAAR 1552.210-70) (APR 1984) ALTERNATE |I (APR 1984)
DEVI ATI ON.

(b) In an explosive atnosphere, intrinsically safe equipnment is a
requi rement. Optional equi pment must be avail able, depending upon site
exi genci es.

(c) LEVEL A

Pressure-demand, self contained breathing apparatus (MSHA/ NI OSH
approved)

Fully encapsul ating chem cal -resistant suit

Coverall s*

Underwear, |ong cotton underwear*

Gl oves (outer), chem cal -resistant

Gl oves (inner), chem cal -resistant

Boots, chem cal -resistant, steel toe and shank. (Depending on

suit boot, worn over or under suit boot)

Hard hat* (under suit)

Di sposabl e protective suit, glove, and boots* (Wrn over fully
encapsul ating suit)

2-way radio conmmunications (intrinsically safe)

Cool i ng Gar ment

(d) LEVEL B

Pressure-demand, self-contained breathing apparatus (MSHA/ NI OSH
approved)

Chemi cal -resistant clothing (overalls and |ong sl eeve jacket;

coveralls; hooded, one or two-piece chem cal-splash suit;

di sposabl e chemi cal -resi stant coveralls)

Coveral | s*
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Gl oves (outer) chem cal -resistant

Gl oves (inner) chem cal -resistant

Boots (outer) chem cal -resistant, steel toe and shank
Boots (outer) chem cal -resistant (disposable)*

Hard hat (face shield*)

2-way radio communication (intrinsically safe)

(e) LEVEL C

Ful | -face, air purifying respirator (MSHA/ Nl OSH) approved)

Chemi cal -resi stant clothing (one piece coverall; hooded, two piece

chem cal splash suit; chem cal -resistant hood and apron
di sposabl e chemi cal -resi stant coveralls)

Coverall s*

Gl oves (outer) chem cal -resistant

Gl oves (inner) chem cal -resistant

Boots, steel toe and shank, chem cal -resistant

Boots (outer) chem cal -resistant (disposable)*

Hard hat (face shield*)

Escape mask*

2-way radio communications (intrinsically safe)

(f) LEVEL D

Coveralls

Gl oves

Boot s/ shoes, safety or chem cal -resistant steel toe and shank
Boots (outer) chem cal -resistant di sposabl es*

Safety gl asses or chem cal splash goggl es*

Hard hat (face shield)*

Escape mask*

NOTE: *Optional at the discretion of the FOSC

c.4 MATERIALS
(a) The Contractor shall provide all materials ordered by the FOSC

following is a partial list of materials that represents the types of
materials that may be required on-site:

(b) MATERIALS

Cont ai ners Sorbents/Solidifiers

Drums (55-gal) Sor bent pads, boons

Over packs (85-gal) Cont ai nment boons & anchors

St orage tanks Absorbent filters

Pl astic bags Kiln dust, Portland cenment, flyash
Wast e boxes Corncobs, rice hulls, sawdust

Tank patch kits Sandbags

Buil di ng Materials Bul kK Chem cal s

Lunber Neutralizing acids/bases
Cement/concrete Soda ash
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Fencing materials
Tool s

Har dwar e

Wel di ng supplies

Fill Materia

Sand, gravel, crushed rock
Cl ay

Topsoi

Landscaping materials

Sanpling Supplies
VOA bottlers

Sanmple jars, 8-o0z.

W de nouth pint jar w Teflon
lid liners

% gal . amber jugs

Gl ass tubes, 16mm 4 ft

Cubi tainers (plastic sanple
cont ai ners, var. si zes)
Vermculite
1-gal . paint
DOT | abel s
Sampl e gl oves
St ai nl ess steel
Split spoons
Sampl e preservatives
DOT sanpl e containers

can w/ lid

spoons

Cc.5

The Contractor’s offer,
Supplies or

whi ch
Services and Prices/ Costs;

Emer gency Response

Li me/cal cium carbonate
Activated carbon

Hydr ogen peroxi de

Sodi um Hypochlorite

Safety Gear

Spare SCBA tanks/conpr.
Respirator cartridges
Stress drinks

First aid supplies/emer. oxygen
Di si nfectants for equi pment

air

Decontam nation Materials
Wash pail s/ buckets

Soap, shanpoo

Paper towels

Brushes
Hoses

Al conox,

TSP

Other Materials
Duct tape
Carts/pallets
Film & devel opi ng
Caution tape

Of fice supplies
Punps/ hand punps
Rei nf orced hoses

Fuel (gasoline, kerosene,
di esel, propane, etc.)
Vi squeen, pool liners
Oil, grease, silicone
Ol spill sorbent boons
Ol spill sorbent pads

INCORPORATION OF CONTRACTOR'S OFFER

includes Standard Form 33; Section B,
Prof essi onal Enpl oyee Conpensation

Pl an, dated ; Confidential Business Information (CBl) PIlan,
dat ed ; Conflict of Interest (COl) Plan, dated
; Quality Management Pl an, dated

Qual ity Assurance Program Pl an,
Program Pl an, dated ;

Policy dated ;

Per sonnel

contract. In the event

contract and the Contractor's offer
cC.6

1552.211-79) (OCT 2000)

dat ed

and Resumes and Conm t ment

are hereby incorporated by reference and made a part of
of any inconsistency between the provisions of
provi sions take precedence.

Col |l ecti ve Bargaining Agreenments with
; Contractor’s Witten Payrol
Letters for
this

the contract

COMPLIANCE WITH EPA POLICIES FOR INFORMATION RESOURCES MANAGEMENT
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(a) Definition. I nformati on Resources Managenment (IRM) is defined as any
pl anni ng, budgeting, organizing, directing, training, pronoting, controlling
and managi ng activities associated with the burden, collection, creation, use

and di ssem nation of information. |IRMincludes both information itself, and
the management of information and related resources such as personnel

equi pment, funds, and technol ogy. Exanpl es of these services include but are
not limted to the follow ng:

(1) The acquisition, creation, or modification of a conputer program or
aut omat ed data base for delivery to EPA or use by EPA or contractors operating
EPA prograns.

(2) The analysis of requirements for, study of the feasibility of,
eval uation of alternatives for, or design and devel opnent of a conputer
program or automated data base for use by EPA or contractors operating EPA
prograns.

(3) Services that provide EPA personnel access to or use of conputer or
word processing equi pment, software, or related services.

(4) Services that provide EPA personnel access to or use of: Data
communi cations; electronic messaging services or capabilities; electronic
bull etin boards, or other fornms of electronic information di ssem nation
el ectronic record-keeping; or any other automated information services.

(b) General. The Contractor shall performany IRMrelated work under this
contract in accordance with the IRM policies, standards and procedures set
forth in this clause and noted bel ow. Upon recei pt of a work request (i.e.
delivery order or work assignment), the Contractor shall check this |listing of
directives (see paragraph (d) for electronic access). The applicable
directives for performance of the work request are those in effect on the date
of issuance of the work request.

(1) IRM Policies, Standards and Procedures. The 2100 Series (2100-2199)
of the Agency's Directive System contains the majority of the Agency's |IRM
policies, standards and procedures.

(2) Groundwater Program | RM Requirement. A contractor perform ng any
work related to collecting Groundwater data; or devel oping or enhancing data
bases contai ning Groundwater quality data shall comply with EPA Order 7500.1A
- Minimum Set of Data Elements for Groundwater.

(3) EPA Computing and Tel ecommuni cati ons Services. The Enterprise
Technology Services Division (ETSD) Operational Directives Manual contains
procedural information about the operation of the Agency's computing and
tel ecommuni cations services. Contractors perform ng work for the Agency's
Nat i onal Conputer Center or those who are devel oping systems which will be
operating on the Agency's national platfornms must conply with procedures
established in the Manual

(c) Printed Documents. Documents listed in (b)(1l) and (b)(2) may be
obtai ned from

U.S. Environnmental Protection Agency
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Office of Adm nistration

Facilities Management and Services Division
Di stribution Section

Mai | Code: 3204

Ariel Rios Building

1200 Pennsyl vani a Avenue, N. W

Washi ngton, D.C. 20460

Phone: (202) 260-5797

(d) Electronic Access. El ectronic access. A conplete listing, including
full text, of documents included in the 2100 Series of the Agency's Directive
System i s mai ntained on the EPA Public Access Server on the Internet at
http://www. epa. gov/docs/irnmpoli8/.

Cc.7 ACQUISITION AND USE OF ENVIRONMENTALLY PREFERABLE PRODUCTS AND SERVICES
(EP-S 97-1) (MAY 1999)

(a) Executive Order 13101 of September 14, 1998, entitled “Greening the
Government through Waste Prevention, Recycling, and Federal Acquisition” and
Section 6002 of the Resource Conservation and Recovery Act (RCRA) of 1976, as
amended (42 U.S.C. 6962, Pub L. 94-580, 90 Stat. 2822) require Federa
agencies to procure designated itenms with the highest recovered materials
content practicable.

(b) I'n the performance of this contract, the Contractor shall conply with
the requirements of the followi ng issuances:

(1) Title 40 of the Code of Federal Regulations, Part 247, Conprehensive
Gui del i ne for Procurenment of Products Containing Recovered Materials (CPG)
whi ch designates items that are or can be made with recovered materials, and
its compani on pieces, the Recovered Materials Advisory Notices (RMANs). The
CPG and RMANs provide recommended procurenment practices, including recommended
recovered material content |levels, for purchasing products designated in the
CPG. The Contractor shall comply with these recommendati ons, and such other
CPG revisions and RMANs as the Environmental Protection Agency (EPA) may issue
with respect to the procurement of products that contain recovered materials.
(Copi es of the CPG or RMANs, as well as information on manufacturers and
vendors of designated items may be obtained by calling EPA’s RCRA Hotline at
(800) 424-9346, or, in the Washington, D.C., metropolitan area, at (703) 412-
9810.)

(2) In complying with the requirements of paragraph (b), the Contractor
shall coordinate its concerns and program gui dance with EPA's Recycling
Coor di nat or.

(c) The Contractor shall prepare and submt reports on the purchase of
products containing recovered materials fromtime to time in accordance with
written direction (e.g., in specified format) fromthe EPA Recycling
Coordi nator through the Contracting Officer. Reports shall be submtted to
the EPA Recycling Coordinator, with a copy to the Contracting Officer, Mai
Code 3204, Washington, D.C. 20460.
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SECTION D - PACKAGING AND MARKING

D.1 SHIPMENT AND MARKING (EP 52.247-100) (APR 1984)

(a) At the request of the Contracting Officer or as directed el sewhere in
this contract or in individual task orders issued under this contract, the
contractor shall submt deliverables on 3.5" mcroconmputer floppy disks or CD
ROM  The fl oppy disks/CDs shall be packaged in accordance with standard
commercial practice for ADP software. The disks/CDs shall be |1BM conpati bl e,
hi gh density, doubl e-sided, and shall be | abeled to indicate:

(1) Name of deliverable;

(2) Contract Nane;

(3) Contract Nunmber;

(4) Date written; and

(5) Indication of draft or final version.

(b) For each deliverable, data shall be segregated by category and submtted
on the diskettes/CDs using the follow ng categories:

ASCI | CONVERTED TO

DATA CATEGORY AN ORI GI NAL I N

(1) Narratives Wor dPer f ect

(2) Spreadsheets Lotus 1-2-3

(3) Data Bases ASCI| Delimted Text

(4) PC to PC Communi cati ons CrossTal k

(c) Al data submitted in accordance with this clause shall be in the version
of the software applications specified in Section C of this contract.
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SECTION E - INSPECTION AND ACCEPTANCE

E.1 NOTICE Listing Contract Clauses Incorporated by Reference
NOTI CE:
The followi ng solicitation provisions and/or contract clauses pertinent to

this section are hereby incorporated by reference. Ful | text of these cl auses
may be found at the following web site:_http://ww.arnet.gov/far

FEDERAL ACQUI SI TI ON REGULATI ON (48 CFR CHAPTER 1)

NUMBER DATE TITLE

52.246-6 May 2001 I NSPECTI ON- - TI ME- AND- MATERI AL AND LABOR- HOUR
E.2 INSPECTION AND ACCEPTANCE (EP 52.246-100) (APR 1984)

(a) The Contracting Officer or the duly authorized representative will
perform inspection and acceptance of materials and services to be provided.

(b) For the purposes of this clause, the FOSC is the authorized
representative of the Contracting Officer.

(c) Inspection and acceptance will be performed at the Work Site.
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SECTION F - DELIVERIES OR PERFORMANCE

F.1 NOTICE Listing Contract Clauses Incorporated by Reference

NOTI CE:

The followi ng solicitation provisions and/or contract clauses pertinent to
this section are hereby incorporated by reference

FEDERAL ACQUI SI TI ON REGULATI ON (48 CFR CHAPTER 1)
NUMBER DATE TI TLE

52.242-15 AUG 1989 STOP WORK ORDER
52.242-15 APR 1984 STOP WORK ORDER ALTERNATE

52.247-34 NOV 1991 F. O. B. DESTI NATI ON

F.2 REPORTS OF WORK (EPAAR 1552.210-70) (APR 1984) ALTERNATE I (APR 1984)
DEVIATION

(a) The Contractor shall prepare and deliver the below |listed reports to the
desi gnat ed addressees. Each report shall cite the contract number and
identify the Environnental Protection Agency as the sponsoring agency.

(b) MANDATORY REPORTS

(1) Contractor Daily Cost Report (EPA Form 1900-55)

(a) Type: Final

(b) Title: Contractor's Daily Cost Report (EPA Form 1900-55)
(Attachnment 3)

(c) Cont ent Requirenents:

(1) Estimated or actual daily usage and cost information
on personnel, equipnment, materials, sanple analysis, transportation, disposal
subcontract charges, travel and subsistence, and m scell aneous and ot her
direct costs. The Daily Contractor Cost Report, EPA Form 1900-55, shall be
generated using the EPA devel oped RCMS. The software will be provided at time
of award and the data set forth in this paragraph. |If electronic power and/or
a conmputer are not available, the contractor shall submt handwritten Daily
Cost Reports (EPA Form 1900-55) in coordination with the FOSC. All
handwritten Daily Cost Reports must be entered into RCMS within three working
days. After conpletion of the draft EPA Form 1900-55, it shall be reviewed by
the contractor and the FOSC, then finalized and signed by the Response Manager
and the FOSC

(2) Al estimted costs sometimes referred to as
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(d)
(1)
(2)

(e)

(f)
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"await bills" or “pending costs” shall be finalized
by the contractor within 90 days.

(3) Wthin 90 days of the conmpletion of site work,
the contractor shall

(a) have entered into RCMS all costs incurred,
but not previously recorded into RCMS.
"Reconciliation" 1900-55s for these costs

will be generated, reviewed and verified
in accordance with procedures for daily
1900- 55s.

(b) submt a "reconciliation" invoice for

these "reconciliation" 1900-55s, as well
as costs recorded in RCMS, but not
previously invoiced. The "reconciliation"
invoice will be generated, reviewed and
approved in accordance with procedures for
mont hl'y invoices.

(c) notify the COin writing that all costs
claimed for this DO have been recorded in
RCMS and i nvoi ced.

Di stribution:

FOSC - original signed document and copies of
supporting documentation

Contracting Officer (CO (submtted with the invoice)
Project Officer (PO) (submtted with the invoice)

Delivery Schedule: On site - The contractor shal
provide a copy to the FOSC at end of each work day, or
no | ater than noon the followi ng day. The contractor
may submt a nonthly 1900-55 to capture await bills
being finalized after denobilization fromthe site

wi thin 90 days.

Nunmber of days Government has to review approve: FOSC
reviews and signs 1900-55s daily, while on site. \When
off site, the FOSC will review approve 1900-55s within
15 cal endar days of receipt.

CERCLA Off-Site Disposal Report

(a)
(b)
(¢)
(d)

Type: Fi nal

Title: CERCLA Off-Site Disposal Report

Content requirements: Per the followi ng format
Di stribution:

(1) PO
(2) FOSC
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(e) Del i very Schedul e:

contractor
after

di sposal

Emer gency Response

Report
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to be conpleted by cleanup

and received by PO FOSC within 10 days

has been conpl eted at

each site.

CERCLA OFF-SITE DI SPOSAL REPORT

I nformati on Required for
1.

2

CERCLA Off-site Waste Management

Activities

Superfund site nanme/ State/ CERCLIS SSID number:

Type of action (Check two)

Type (check one) and form (check one) of waste;

Fund-fi nanced
PRP-fi nanced

if more than one type

attach separate sheets for this and remaining questions for each type

Type For m

_____ sol vents _____wastewater

_____ di oxi ns/ furans ____liquid waste

_____ cyani des _____organic sludge

_____ heavy netal s (> 1% total solids)
(specify metals) i norgani c sludge

_____ aci ds (<1% total org. carbon)

_____ PCBs ______contam nat ed soi

_____ hal ogenat ed organics and debris

_____ ot her RCRA-Ilisted hazardous ____solid or solidified
wastes (specify)__ waste (specify)__

_____ non- hazardous or de-listed
wast es

Quantity of waste:

_____ cubic yard (CY) ~____tons/lbs

_____ gal lons (gal) |l ab packs

_____ drums

Range, average, and/or representative concentrations of

the contam nates of concern:

Pre-treatnment of waste before transportation:

_____ precipitation _____neutralization

_____ solidification ~__ fixation

_____ stabilization _____other ( )

Receiving RCRA facility name/location/l.D nunber/units:

Recei vi ng Regi on

Recei ving Region Off-site Contact

( RROC) :
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11.

12.

13.

14.

Name
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Dat e(s) of Shipments

Dat e disposal is completed/facility signs manifest for receipt of

final shipment)

Pre-treat mnent of waste at site before final treatment or

di sposal :

_ precipitation. neutralization
_ solidification fixation
_ stabilization ot her ( )

Fi nal nmethod of treatment or disposal/unit receiving

_____ precipitation ______neutralization

_____ incineration ___landfill

_____ I and treat ment _____injection

_____ recovery/re-use _____other ( )
If waste was | andfill ed:

- What disposal cell number or location?

- Type of

liner in cell? (e.g. PVC, clay, hypal on)

Cost of activities:

(3)

treat ment/di sposal cost per unit ___ ;

total cost based on treatnment/disposal only
(no transportation cost);

transportation cost per unit ;

total cost for transportation only.

Contractor's Final Site Report

(a) Type: Final
(b) Title: Contractor's Final Report

(c) Content Requirenments: This report shall detail al
task order costs, and list |abor, equipnment,
mat erials, subcontractors, and other items or services
delivered. This report shall describe response
approaches used, any problems encountered and
sol utions used.

(d) Di stribution:

FI NAL
(1) PO
(2) FOSC
(3) CO

(e) Delivery Schedule: Wthin thirty (30) days after the
concl usion of the on-site work.
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(f) Nunber of days Government has to review approve: N A

Year-end Report

(a) Type: Fi nal
(b) Title: Year-end Report

(c) Contract requirenments: Narrative and cost summary of
the activities performed and planned for conpletion
under the contract during the twelve (12) month period
bei ng reported. The report shall include an
assessment of the overall contract program
recommendati ons for inproving the effectiveness of the
program and a sunmary of all removal actions taken,
including technical and financial information

(d) Di stribution:

(1) PO
(2) co

(e) Delivery schedule: Wthin thirty (30) cal endar days
followi ng the end of each contract year.

Site Safety Plan

(a) Type: Fi nal
(b) Title: Site Safety Plan

(c) Content Requirenments: Conforms with 29 CFR 1910.120
and addresses, but is not limted to, three major
areas: (1) the site itself, include any geographic
hazards which may exist; (2) the material s/chemi cals
involved, including the nature of each (i.e.,
expl osi ve), exposure, recommendation for |evel of
safety equi pment to be used at site as well as
personal protection; and (3) all emergency services
avail able locally, such as fire department, ambul ance
and hospitals, with tel ephone numbers for each.

(d) Di stribution: FOSC

(e) Del i very Schedul e: Report to be received prior to
commenci ng cl eanup action for a particular site.

Quarterly Quality Assurance Data Report

(a) Type: Fi nal
(b) Title: Quality Assurance Data Report

(c) Content Requirenments: A copy of all analytical data
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(d)

(e)
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generated for sanple analysis subcontracts. Al
reports shall be consistent and conmpatible in format
with EPA's Office of Emergency and Renedi al Response
qual ity assurance procedures. The report shal
include Non-Contract Laboratory Program (CLP)

Super fund Anal ytical Tracking Forms as backup
information for this report.

Di stribution:

(1) PO
(2) QA Officer

Delivery Schedule: On or before the 15th day foll owi ng
the three month quarter being reported on.

Site Specific Sampling Plan

(a)
(b)
(c)

(d)

(e)

Type: Fi nal
Title: Site Specific Sampling Plan

Content Requirements: Site Description, Location of

Sampl e collection (maps), climatic limts on sanpling
if any, nunmber of sanples collected for each matrix
(i.e., soil, drums, water, etc) number and size of

cont ai ners, nunmber of Quality Control (QC) sanples
(i.e, blanks, duplicates, etc) collected for each
matrix, field and | aboratory analytical methods used
for analysis, acceptable |level for data decision
contact person in charge (for PRP projects), signature
page with signatures (i.e., FOSC, PRP, contractor’s QA
staff overseeing sanmpling, on-site lab QA, off-site
QA, as applicable).

Di stribution:

(1) FOSC
(2) QA Officer

Delivery Schedul e: As required by FOSC

Site Specific Work Plan

(a)
(b)
(¢)

Type: Fi nal
Type: Site Specific Wrk Plan

Content requirements: Witten work plan to be

compl eted after initial on-scene survey. This work
pl an shall define the types and quantities of clean-up
personnel, equi pment and materials needed, proposed
proj ect schedul e by subtask, and the estimted cost.
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(d) Di stribution:

(1) co
(2) PO
(3) FOSC

(e) Delivery Schedule: No |later than ten (10) days after
mobi lization, if required by the task order.

(f) Nunber of days Government has to review approve: 10
days.

(c) SI TE SPECI FI C AND SPECI AL REPORTS. The Contractor shall submt
the following reports at the request of the EPA FOSC or other designated
of ficial.

(1) Daily Work Report

(a) Type: Fi nal

(b) Title: Wirk Report (work to be performed and work
acconpl i shed)

(c) Content Requirenments: Witten work report in advance
of each day’'s activities specifying work to be
performed and the nunber and types of personnel
equi pment, and materials to be used, and any other
activities to be performed. This report also
documents work acconplished

(d) Di stribution:
(1) FOSC on-site

(e) Del i very Schedul e: In advance of commenci ng each
phase of work.

(2) Site Progress Report

(a) Type: Fi nal

(b) Title: Site Progress Report

(c) Content: Summary, indicating amount of material
treated or removed froma site, transportation and
di sposal nmet hods used, analytical data, and esti mated
or actual costs to date.

(d) Di stribution:
(1) FOSC on-site

(e) Delivery Schedule: Daily, weekly or bi-weekly
progress reports as specified by the FOSC
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(3) Special Reports

(a) Type: To be determ ned

(b) Title: To be determ ned.

(c) Content Requirenents: To be determ ned
(d) Di stribution: To be determ ned

(e) Delivery Schedule: To be determ ned.

F.3 MONTHLY PROGRESS REPORT (EPAAR 1552.211-72) (JUN 1986)

(a) The Contractor shall furnish 2 copies of the conmbined monthly technica
and financial progress report stating the progress made, including the
percentage of the project conpleted, and a description of the work
acconmpli shed to support the cost. If the work is ordered using work
assignments or delivery orders, include the esti mted percentage of task
conmpl eted during the reporting period for each work assignment or delivery
order.

(b) Specific discussions shall include difficulties encountered and remedi a
action taken during the reporting period, and anticipated activity with a
schedul e of deliverables for the subsequent reporting period.

(c) The Contractor shall provide a |list of outstanding actions awaiting
Contracting Officer authorization, noted with the correspondi ng work
assignment, such as subcontractor/consultant consents, overtime approvals, and
wor k plan approval s.

(d) The report shall specify financial status at the contract |evel as
follows:

(1) For the current reporting period, display the anmount cl ai med.

(2) For the cunul ative period and the cumnul ative contract life display:
the amount obligated, anmount originally invoiced, amount paid, anount
suspended, amount disallowed, and remaining approved amount. The remaining
approved amount is defined as the total obligated amount, less the tota

amount originally invoiced, plus total amount disall owed.
(3) Labor hours.

(i) Alist of enployees, their |abor categories, and the nunbers of
hours worked for the reporting period.

(ii) For the current reporting period, display the expended direct
| abor hours and costs broken out by EPA contract |abor hour category for the
prime contractor and each subcontractor and consultant.

(iii) For the cunulative contract period and the cumul ative contract
life display: the negotiated, expended and remaining direct |abor hours and
costs broken out by EPA contract |abor hour category for the prime contractor,
and each subcontractor and consultant.
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(iv) Display the estimated direct |abor hours and costs to be expended
during the next reporting period

(4) Display the current dollar ceilings in the contract, net anount
invoi ced, and remaining amounts for the follow ng categories: Direct | abor
hours, total estimated cost, award fee pool (if applicable), subcontracts by
i ndi vi dual subcontractor, travel, program management, and Ot her Direct Costs
(ODCs) .

(5) Unbilled allowable costs. Di splay the total costs incurred but
unbilled for the current reporting period and cumul ative for the contract.

(6) Average cost of direct |labor. Conpare the actual average cost per
hour to date with the average cost per hour of the approved work plans for the
current contract period.

(e) The report shall specify financial status at the work assignment or
delivery order level as follows:

(1) For the current period, display the amount cl ai med.
(2) For the cunul ative period display: amunt shown on workpl an, or

| atest work assignnent/delivery order amendment ampunt (whichever is |ater);
amount currently claimed; amount paid; amount suspended; anount disall owed;

and remai ning approved anount. The remaining approved amount is defined as:
t he workplan ampunt or | atest work assignment or delivery order anount
(whi chever is later), less total amounts originally invoiced, plus tota

amount disal |l owed.
(3) Labor hours.

(i) A list of enployees, their |abor categories, and the nunber of
hours worked for the reporting period.

(ii) For the current reporting period, display the expended direct
| abor hours and costs broken out by EPA contract |abor hour category for the
prime contractor and each subcontractor and consultant.

(iii) For the current reporting period, cunulative contract period
and the cunmul ative contract life display: the negotiated, expended and
remai ning direct |abor hours and costs broken out by EPA contract |abor hour

category for the prime contractor and each subcontractor and consul tant.

(iv) Display the estimated direct |abor hours and costs to be expended
during the next reporting period

(v) Display the estimtes of remaining direct |abor hours and costs
required to conplete the work assignment or delivery order.

(4) Unbilled all owable costs. Di splay the total costs incurred but
unbilled for the current reporting period and cunmul ative for the work
assi gnment .

(5) Average cost of direct |abor. Di spl ay the actual average cost per
hour with the cost per hour estimated in the workpl an.
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(6) Alist of deliverables for each work assignment or delivery order
during the reporting period

(f) This subm ssion does not change the notification requirenments of the
"Limtation of Cost" or "Limtation of Funds" clauses requiring separate
written notice to the Contracting Officer

F.4 EFFECTIVE PERIOD OF CONTRACT--TIME AND MATERIALS, LABOR HOUR, OR
INDEFINITE DELIVERY/INDEFINITE QUANTITY CONTRACT (EP 52.212-155) (APR
1984)

The effective period of this contract is fromthe date of contract award and
shall continue in effect through sixty (60) months thereafter, unless
term nated in accordance with other provisions herein.

F.5 WORKING FILES

The Contractor shall maintain accurate working files on all work
document ation including cal cul ati ons, assunptions, interpretations of
regul ati ons, sources of information, and other raw data required in the
performance of this contract. The Contractor shall provide the information
contained in its working files upon request of the Contracting Officer

SECTION G - CONTRACT ADMINISTRATION DATA

G.1 ORDERING--BY DESIGNATED ORDERING OFFICERS (EPAAR 1552.216-72) (APR 1984)

(a) The Governnment will order any supplies and services to be furnished
under this contract by issuing delivery orders on Optional Form 347, or an
agency prescribed form fromthe effective date of the contract through the
expiration date of the contract. In addition to the Contracting Officer, the
followi ng individuals are authorized ordering officers

TO BE DETERMINED AT TIME OF AWARD

(b) A Standard Form 30 will be the method of amending delivery orders.

(c) The Contractor shall acknow edge recei pt of each order and shall prepare
and forward to the Ordering Officer within ten (10) cal endar days the proposed
staffing plan for acconplishing the assigned task within the period specified

(d) If the Contractor considers the estimted |abor hours or specified work
conpl etion date to be unreasonable, he/she shall promptly notify the Ordering
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Officer and Contracting Officer in witing within 10 cal endar days, stating
why the estimated | abor hours or specified conpletion date is considered
unr easonabl e.

(e) Each delivery order will have a ceiling price, which the Contractor may
not exceed. \When the Contractor has reason to believe that the | abor payment
and support costs for the order, which will accrue in the next thirty (30)
days, will bring total cost to over 85 percent of the ceiling price specified
in the order, the Contractor shall notify the Ordering Officer

(f) Paragraphs (c), (d), and (e) of this clause apply only when services are
bei ng ordered.

G.2 SUBMISSION OF INVOICES (EPAAR 1552.232-70) (JUN 1996) ALTERNATE I (JUN
1996) DEVIATION

In order to be considered properly submtted, an invoice or request for
contract financing payment must meet the followi ng contract requirements in
addition to the requirements of FAR 32.905

(a) Unless otherwi se specified in the contract, an invoice or request for
contract financing payment shall be submtted as an original and five copies.
The Contractor shall submit the invoice or request for contract financing
payment to the following offices/individuals designated in the contract: the
original and two copies to the Accounting Operations Office shown in Bl ock
25 __ on the cover of the contract; two copies to the Project Officer (the
Project Officer may direct one of these copies to a separate address); and one
copy to the Contracting Officer.

(b) The Contractor shall prepare its invoice or request for contract
financi ng payment on the prescribed Governnment forms. Standard Fornms Nunber
1034, Public Voucher for Purchases and Services other than Personal, shall be
used by contractors to show the amount claimed for reinbursenment. Standard
Form 1035, Public Voucher for Purchases and Services other than Personal -
Continuation Sheet, shall be used to furnish the necessary supporting detail
or additional information required by the Contracting Officer. The Contractor
may submit self-designed forms which contain the required information

(c)(1l) The Contractor shall prepare a contract |level invoice or request for
contract financing payment in accordance with the invoice preparation
instructions identified as a separate attachment in Section J of the contract.
If contract work is authorized by individual delivery orders, the invoice or
request for contract financing payment shall also include a sunmary of the
current and cunul ative amounts cl ai med by cost element for each delivery order
and for the contract total, as well as any supporting data for each delivery
order as identified in the instructions.

(2) The invoice or request for contract financing payment that enploys a

fixed rate feature shall include current and cumul ative charges by contract
| abor category and by other major cost elenments such as travel, equipnment, and
ot her direct costs. For current costs, each cost element shall include the

appropriate supporting schedules identified in the invoice preparation
instructions.

(3) The charges for subcontracts shall be further detailed in a
supporting schedul e showing the maj or cost elements for each subcontract. The
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degree of detail for any subcontract exceeding $5,000 is to be the same as
that set forth under (c)(2).

(4) The charges for consultants shall be further detailed in the
supporting schedul e showing the maj or cost elements of each consultant. For
current costs, each major cost element of the consulting agreenment shall also
include the supporting schedule identified in the invoice preparation
instructions.

(d) Invoices or requests for contract financing payment nust clearly
indicate the period of performance for which payment is requested. Separate
invoices or requests for contract financing payment are required for charges
applicable to the basic contract and each option period.

(e) (1) Notwithstanding the provisions of the clause of this contract at FAR

52.216-7, Allowable Cost and Payment, invoices or requests for contract
financing payment shall be submtted once per month unless there has been a
demonstrated need and Contracting Officer approval for more frequent billings.

When subm tted on a nmonthly basis, the period covered by invoices or requests
for contractor financing payments shall be the same as the period for nmonthly
progress reports required under this contract.

(2) If the Contracting Officer allows subm ssions nore frequently than
nmont hly, one submttal each month shall have the same endi ng period of
performance as the nonthly progress report.

(3) Where cunul ative amounts on the nmonthly progress report differ from
the aggregate ampunts claimed in the invoice(s) or request(s) for contract
financi ng payments covering the same period, the contractor shall provide a
reconciliation of the difference as part of the payment request.

G.3 ERRS INVOICE REQUIREMENTS

(a) Notwithstanding the requirements of the Section G clause entitled
“SUBM SSI ON OF | NVOI CES ( EPAAR 1552.232-70) (JUN 1996) ALTERNATE | (JUNE
1996),” separate invoices nmust be submtted for each task order issued under
this contract. I nvoices for payment shall be submtted in an original and
three(3) copies distributed in accordance with the instructions set forth
bel ow and shall include the contract number, order nunber, accounting and
appropriation data as set forth in each task order, description of services,
and the amount of payment requested. Each invoice submtted for a particular
task order shall be numbered consecutively.

(b) In addition to the special requirements described bel ow, al
invoi ces for payment under any task order shall be acconpanied by a summary of
costs, for other than fixed rate itens, claimed by major cost elenent: | abor,
equi pment usage, sanpling/analysis, transportation, disposal, travel and
subsi stence, materials, subcontracts, and any other charges. I nvoi ces must be
broken down further as follows:

(1) Each invoice shall contain a “Cost Summary Report” which wil
give current and cunul ative totals listed by major cost el ement category.

(2) A “Project Daily Summary” is to be included with each
invoice. This portion of the invoice shall have the changes for each major
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category listed by date with daily totals and separately show costs for each
corporate entity providing cleanup services on the site. Costs incurred off-
site which do not fall within the purview of the Program Manager should be
clearly identified (i.e., decontam nation of Contractor-Owned Equipnent).
Hours charged against a project by ERRS managenment personnel or work performed
at the contractor’s office must be clearly identified.

(3) Invoices are to include “Project Daily Detail” sheets with
each line itemlisted giving a description, source of item quantity, unit of
measure, dollar rate and total for the day. There shall be a subtotal for
each maj or category and a total of charges for the day. The “Project Daily

Detail” sheets shall be consistent with EPA Form 1900-55"s prepared each day
with any difference explained fully by individual line item
EXCEPTION: Where only maintenance activity is occurring at a site (e.g.

bottled water, site security, etc.), a monthly EPA Form 1900-55 may be
submitted in lieu of the Project Daily Summary and the Project Daily Detail
Sheets.

(4) An “Equi pment Usage Log” shall be included with each invoice
giving the dates that each piece of equipment was utilized during that billing
period and its source and unique identification number (i.e., serial number)
for those equipment items billed at fixed rates as identified in the Schedul e
and for those other itenms of equipment for which FOSC assigned rates have been
established in anticipation of fixed rates being negotiated into the contract
or task order. Items using FOSC assigned rates nmust be clearly identified.

(5) A Materials/Oher Direct Costs/Subcontract Log shall be
included with the invoice and shall item ze all items purchased and/or
provided at cost. This Log shall also identify the material handling charge
if applicable, associated with materials purchased and/or provided at cost.
Subcontract services provided at the fixed rates listed in Section B of the
contract should be excluded

(6) Copies of hotel receipts are required to be submitted by the
Contractor along with nmonthly invoices. Lack of hotel receipts shall result
in the suspension of unsupported amounts until the hotel receipts are
provi ded.

(7) The invoice nodule shall be used on the Renoval Cost
Management System (RCMS). The contractor shall conmmence using that program
and format, with appropriate company nodifications, to submit invoices under
this contract. NOTE: All invoices shall be generated fromthe contractors
accounting system All billed costs shall be reconciled to the contractor's
job cost system on a quarterly basis.

(8) Final invoices for costs other than transportation and
di sposal nmust be received with 120 days after site work is conpleted unless a
Il onger period of time is preauthorized by the FOSC. Fi nal invoices for costs
associated with transportati on and di sposal shall be submitted within 120 days
after the transportation and di sposal has been conpleted unless a | onger of
period of time is preauthorized by the FOSC

(c) Distribution shall be as follows:
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(1) The original of each invoice to the Finance Office specified
in Block 21 of OF 347, Solicitation, Offer and Award, of this contract.

(2) One copy of each invoice to the FOSC acconpani ed by readabl e
copies of the Contractor Daily Cost Reports (EPA Form 1900-55) and ot her
documentation (i.e., sales receipts, charge tickets, invoices, etc.) to
substantiate all costs for which reinmbursement is requested. This copy shal
include, on the reverse side or in an attachment thereto, the foll ow ng
statements:

CONTRACTOR CERTI FI CATI ON
I hereby certify in accordance with FAR 52.232-7 that all costs included in

this invoice have been paid by (insert Contractor Company Name) prior to
subm tting the invoice to EPA for paynent.

Dat e Name and Title of Signer with
Aut hority to Bind the Company
FEDERAL ON- SCENE COORDI NATOR' S CERTI FI CATI ON

| certify to the best of my know edge and belief that the services shown on
the invoice have been performed and are accepted

Dat e Federal On-Scene Coordi nator

(3) One (1) copy of the above certifications to the ERRS Project
Officer listed in the Section G clause entitled, “CONTRACT ADM NI STRATI ON
REPRESENTATI VES. ”

(4) One (1) copy of each invoice to the ACO listed in the Section
G clause entitled, “CONTRACT ADM NI STRATI ON REPRESENTATI VES.” This copy shal
be acconpani ed by readable copies of the Contractors Daily Cost Reports (EPA
Form 1900-55). A copy of the certification required above shall also acconmpany
this copy of each invoice

As requested by the CO, the contractor shall be required to provide copies of
ot her documentation (sales receipts, charge tickets, invoices, etc.) to
substantiate any costs for which reinbursement is requested

(d) When a Project Officer (PO), Contracting Officer (CO), or a
Contracting Officer’s Representative (COR) identifies costs in a voucher that
are to be suspended or disall owed, the Form 1900-68 is used to identify those
costs, the associated reasons, and to communicate the action to all necessary

parties. The PO, CO, and /or COR nust fill out the Form 1900-68 expl ai ning
the suspended ampunt, sign and date the Form and send it to the contractor
The contractor must fill out the acknowl edgment of the receipt on the

applicable area on Form 1900-68 and return a copy of it to the PO, CO, or COR
who made the suspension. (A copy of Form 1900-68 may be requested fromthe
CO, PO or COR.)
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G.4 PAYMENTS--FIXED-RATE SERVICES CONTRACT (EPAAR 1552.232-73) (OCT 2000)

The Governnment shall pay the Contractor as follows upon the subm ssion of
invoi ces or vouchers approved by the Contracting Officer

(a) Hourly rate.

(1) The amounts shall be computed by nmultiplying the appropriate hourly
rates prescribed in the Schedule by the number of direct |abor hours
performed. The rates shall include wages, indirect costs, general and
adm ni strative expenses, and profit. Fractional parts of an hour shall be
payabl e on a prorated basis. Vouchers may be submtted once each nonth (or at
more frequent intervals, if approved by the Contracting Officer) to the paying
office. The Contractor shall substantiate vouchers by evidence of actua
payment and by individual daily job, timecards, or other substantiation
approved by the Contracting Officer. Pronptly after receipt of each
substanti ated voucher, the Governnent shall, except as otherwi se provided in
this contract and subject to the terms of (e) below, pay the voucher as
approved by the Contracting Officer.

(2) Unless otherwi se prescribed in the Schedule, the Contracting Officer
shall withhold 5 percent of the amounts due under this paragraph (a), but the
total amount withheld shall not exceed $50,000. The amounts withheld shall be
retained until the execution and delivery of a release by the Contractor as
provi ded in paragraph (f) bel ow.

(3) Unless the Schedul e prescribes otherwi se, the hourly rates in the
Schedul e shall not be varied by virtue of the Contractor having performed work
on an overtime basis. If no overtime rates are provided in the Schedul e and
overtime work is approved in advance by the Contracting Officer, overtime
rates shall be negotiated. Failure to agree upon these overtinme rates shall be
treated as a dispute under the "Disputes" clause of this contract. If the
Schedul e provides rates for overtime, the prem um portion of those rates will
be rei mbursable only to the extent the overtime is approved by the Contracting
Officer.

(b) Materials, other direct costs, and subcontracts.

(1) The allowability of direct materials and other direct costs shall be
determ ned by the Contracting Officer in accordance with Subpart 31.2 of the
Federal Acquisition Regulation in effect on the date of this contract.
Reasonabl e and all ocable material handling costs or indirect costs may be
included in the charge for material or other direct costs to the extent they
are clearly excluded fromthe hourly rate. Mat eri al handling and/or indirect
cost rates are specified in the "Indirect Costs" clause. Material handling
costs are conprised of indirect costs, including, when appropriate, genera
and adm ni strative expense allocated to direct materials in accordance with
the Contractor's usual accounting practices consistent with Subpart 31.2 of
the FAR. The Contractor shall be reinmbursed for itenms and services purchased
directly for the contract only when cash, checks, or other forms of actua
payment have been made for such purchased items or services. Direct materials
or other direct costs, as used in this clause, are those items which enter
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directly into the end product, or which are used or consunmed directly in
connection with the furnishing of the end product.

(2) Subcontracted effort may be included in the fixed hourly rates
di scussed in paragraph (a)(1) of this clause and will be reinmbursed as
di scussed in that paragraph. Otherwi se, the cost of subcontracts that are
aut hori zed under the subcontracts clause of this contract shall be
rei mbursabl e costs under this clause provided that the costs are consistent
wi th subparagraph (3) of this clause. Rei mbur sabl e costs in connection with
subcontracts shall be payable to subcontractors consistent with FAR 32.504 in
the same manner as for items and services purchased directly for the contract
under paragraph (a)(1) of this clause. Reimbursable costs shall not include
any costs arising fromthe letting, adm nistration, or supervision of
performance of the subcontract, if the costs are included in the hourly rates
payabl e under paragraph (a)(1) of this clause

(3) To the extent able, the Contractor shall (i) obtain materials at the
nmost advant ageous prices available with due regard to securing prompt delivery
of satisfactory materials; and (ii) take all cash and trade discounts,
rebates, allowances, credits, salvage, comm ssions, and other benefits. VWhen
unabl e to take advantage of the benefits, the Contractor shall pronptly notify
the Contracting Officer and give the reasons. Credit shall be given to the
Government for cash and trade di scounts, rebates, allowances, credits,
sal vage, the value of any appreciable scrap, comm ssions, and other anounts
t hat have accrued to the benefit of the Contractor, or would have accrued
except for the fault or neglect of the Contractor. The benefits | ost without
fault or neglect on the part of the Contractor, or |lost through fault of the
Government, shall not be deducted from gross costs.

(4) If the nature of the work to be performed requires the Contractor to
furnish material which is regularly sold to the general public in the nornmal
course of business by the Contractor, the price to be paid for such material,
not wi t hst andi ng (b) (1) above, shall be on the basis of an established catal og
or list price, in effect when the material is furnished, less all applicable
di scounts to the Governnment; provided, that in no event shall such price be in
excess of the Contractor's sales price to its most favored custonmer for the
same itemin like quantity, or the current market price, whichever is |ower.

(c) Contracting Officer notification: For contract adm nistration purposes,
the Contractor shall notify the Contracting Officer in writing when the tota
value of all delivery orders issued exceeds 85 percent of the maxi mum price
specified in the schedul e.

(d) Maxi mum anount. The Government shall not be obligated to pay the
Contractor any anount in excess of the maxi mum ampunt in the Schedule, and the
Contractor shall not be obligated to continue performance if to do so would
exceed the maxi mum amount set forth in the Schedule, unless or until the
Contracting Officer shall have notified the Contractor in writing that the
maxi mum amount has been increased and shall have specified in the notice a
revi sed maxi num t hat shall constitute the maxi mum amount for performance under
this contract. MWhen and to the extent that the maxi mum amount set forth in
t he Schedul e has been increased, any hours expended, and material or other
direct costs incurred by the Contractor in excess of the maxi mnum anount before
the increase, shall be allowable to the same extent as if the hours expended
and material costs had been incurred after the increase in the maxi num anount.
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(e) Audit. At any tinme before final payment under this contract, the
Contracting Officer may request audit of the invoices or vouchers and
substantiating material . Each payment previously made shall be subject to
reduction to the extent of amounts, on preceding invoices or vouchers, that
are found by the Contracting Officer not to have been properly payable and
shall also be subject to reduction for overpayments or to increase for
under payment s. Upon recei pt and approval of the voucher or invoice designated
by the Contractor as the "conmpletion voucher"” or "conpletion invoice" and
substantiating material, and upon conpliance by the Contractor with all terns
of this contract (including, without limtation, terms relating to patents and
the terms of (f) and (g) below), the Government shall pronmptly pay any bal ance
due the Contractor. The conpletion invoice or voucher, and substantiating
material, shall be submtted by the Contractor as pronptly as practicable
followi ng completion of the work under this contract, but in no event, |ater
than one year (or such longer period as the Contracting Officer may approve in
writing) fromthe date of conpletion

(f) Assignment. The Contractor, and each assignee under an assignnment
entered into under this contract and in effect at the time of final payment
under this contract, shall execute and deliver, at the time of and as a
condition precedent to final payment under this contract, a rel ease
di scharging the Governnment, its officers, agents, and enployees of and from
all liabilities, obligations, and clainms arising out of or under this
contract, subject only to the followi ng exceptions:

(1) Specified clains in stated amounts, or in estimated anounts if the
ampunts are not susceptible of exact statement by the Contractor.

(2) Claims, together with reasonable incidental expenses, based upon the
liabilities of the Contractor to third parties arising out of performng this
contract, that are not known to the Contractor on the date of the execution of
the release, and of which the Contractor gives notice in witing to the
Contracting Officer not nore than 6 years after the date of the release or the
date of any notice to the Contractor that the Governnent is prepared to make
final payment, whichever is earlier.

(3) Claims for reinmbursement of costs (other than expenses of the
Contractor by reason of its indemnification of the Governnent against patent
liability), including reasonable incidental expenses, incurred by the
Contractor under the terns of this contract relating to patents.

(g) Refunds. The Contractor agrees that any refunds, rebates, or credits
(including any related interest) accruing to or received by the Contractor or
any assignee, that arise under the materials portion of this contract and for
whi ch the Contractor has received reinbursenent, shall be paid by the
Contractor to the Governnent. The Contractor and each assignee, under an
assignment entered into under this contract and in effect at the time of fina
payment under this contract, shall execute and deliver, at the tinme of and as
a condition precedent to final payment under this contract, an assignnment to
the Government of such refunds, rebates, or credits (including any interest)
in form and substance satisfactory to the Contracting Officer

G.5 INDIRECT COSTS (EPAAR 1552.242-70) (APR 1984) DEVIATION

(a) I'n accordance with paragraph (d) of the "Allowable Cost and Payment”
clause, the final indirect cost rates applicable to this contract shall be
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establ i shed between the Contractor and the appropriate Government
representative (EPA, other Government agency, or auditor), as provided by FAR
42.703-1(a). EPA's procedures require a Contracting Officer determ nation of
indirect cost rates for its contracts. In those cases where EPA is the

cogni zant agency (see FAR 42.705-1), the final rate proposal shall be
submtted to the cognizant audit activity and to the foll owi ng:

Environnental Protection Agency

Chi ef, Cost and Rate Negotiation Service Center
Office of Acquisition Management (3802R)

Ariel Rios Building

1200 Pennsyl vania Avenue, N. W

Washi ngton, D. C. 20460

The Contractor shall also follow the notification and cost inmpact procedures
prescri bed in paragraph (b) bel ow.

Where EPA is not the cognizant agency, the final rate proposal shall be
subm tted to the above-cited address, to the cognizant audit agency, and to
t he designated Contracting Officer of the cognizant agency. Upon
establishment of the final indirect cost rates, the Contractor shall submt an
executed Certificate of Current Cost or Pricing Data (see FAR 15.406-2)
applicable to the data furnished in connection with the final rates to the
cogni zant audit agency. The final rates shall be contained in a witten
under st andi ng bet ween the Contractor and the appropriate Gover nment
representative. Pursuant to the "All owabl e Cost and Paynment" cl ause, the
al l owabl e indirect costs under this contract shall be obtained by applying the
final agreed upon rate(s) to the appropriate bases.

(b) Until final annual indirect cost rates are established for any period,
the Government shall reinmburse the Contractor at billing rates established by
the appropriate Government representative in accordance with FAR 42. 704, by
means of a separate indirect cost rate agreement or a contract modification
subj ect to adjustment when the final rates are established. The established
billing rates are currently as follows:

Cost Center
Peri od

Rat e

Base

These billing rates may be prospectively or retroactively revised by nutual
agreement, at the request of either the Government or the Contractor, to
prevent substantial overpayment or underpaynent.

(1) For any retroactive indirect cost rate adjustments (i.e.,indirect
costs already billed), including final indirect cost rate adjustnents, the
Contractor shall provide to the Cost Policy and Rate Negotiation Section, with
copies to the current EPA Contracting Officers of active contracts, a cost
i mpact statement showing the effect of the indirect cost rate changes for each
contract. This statenment shall conmpare the cost billed to the cost the
Contractor proposes to bill.

(2) For prospective indirect cost rate adjustments only, the Contractor

shall notify the current EPA Contracting Officers of the new proposed rates
when it proposes rates to the Cost Policy and Rate Negotiation Section.
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(3) For either prospective or retroactive indirect cost rate
adjustments, the Contractor shall provide the Cost Policy and Rate Negotiation
Section with the names of the current EPA Contracting Officers for the
affected contracts.

(c) Notwithstanding the provisions of paragraphs (a) and (b) above, ceilings
are hereby established on indirect costs reinmbursable under this contract.
The Government shall not be obligated to pay the Contractor any additiona
ampunt on account of indirect costs in excess of the ceiling rates |listed
bel ow:

Cost Center
Peri od

Rat e

Base

The ceiling rates specified above are applicable fromthe effective date of
the contract through the end of the period of performance including any option
peri ods.

G.6 FINANCIAL ADMINISTRATIVE CONTRACTING OFFICER (EPAAR 1552.242-72) (OCT
2000)

(a) A Financial Adm nistrative Contracting Officer (FACO) is responsible
for perform ng certain post-award functions related to the financial aspects
of this contract when the EPA is the cognizant federal agency. These functions
include the followi ng duties:

(1) Review the contractor's conmpensation structure and insurance
pl an.

(2) Negotiate advance agreements applicable to treatment of costs and to
I ndependent Research & Devel opment/Bid and Proposal costs.

(3) Negotiate changes to interimbilling rates and establish fina
indirect cost rates and billing rates.

(4) Prepare findings of fact and issue decisions related to financi al
matters under the Di sputes clause, if appropriate.

(5) I'n connection with Cost Accounting Standards:
(A) Determ ne the adequacy of the contractor's disclosure statenents;

(B) Determ ne whether the disclosure statements are in conpliance
wi th Cost Accounting Standards and FAR Part 31;

(C) Determ ne the contractor's conmpliance with Cost Accounting
St andards and di sclosure statenments, if applicable; and

(D) Negotiate price adjustnments and execute suppl emental agreenments
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under the Cost Accounting Standards clauses at FAR 52.230-3, 52.230-4, and
52.230-5.

(6) Review, approve or disapprove, and maintain surveillance of the
contractor's purchasing system

(7) Perform surveillance, resolve issues, and establish any necessary
agreements related to the contractor's cost/schedule control system including
travel policies/procedures, allocation and cost charging methodol ogy,
ti mekeeping and | abor distribution policies and procedures, subcontract
payment practices, matters concerning relationshi ps between the contractor and
its affiliates and subsidiaries, and consistency between bid and accounting
classifications.

(8) Review, resolve issues, and establish any necessary agreenents
related to the contractor's estimating system

(b) The FACO shall consult with the contracting officer whenever necessary
or appropriate and shall forward a copy of all agreements/ decisions to the
contracting officer upon execution

(c) The FACO for this contract is:

TO BE DETERMINED AT TIME OF AWARD

G.7 CONTRACT ADMINISTRATION REPRESENTATIVES (EP 52.242-100) (AUG 1984)

Project Officer(s) for this contract:

TO BE IDENTIFIED AT TIME OF CONTRACT AWARD

Contract Specialist(s) responsible for adm nistering this contract:
TO BE IDENTIFIED AT TIME OF CONTRACT AWARD

Adm ni strative Contracting Officer

TO BE IDENTIFIED AT TIME OF CONTRACT AWARD

G.8 POST-AWARD CONFERENCE

A post-award conference shall be held within thirty (30) cal endar days
after contract award in order to 1) achieve a clear and mutual understanding
of all contract requirenments and 2) to identify and resolve potenti al
probl ems. Attendance shall be required by representatives of the Contractor
and the EPA.

G.9 GOVERNMENT PROPERTY (EPAAR 1552.245-73) (OCT 2000) DEVIATION
(a) The contractor shall not fabricate or acquire, on behalf of the

Government, either directly or indirectly through a subcontract, any item of
property without witten approval fromthe Contracting officer
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(b) In accordance with paragraph (a) above, the contractor is authorized to
acquire and/or fabricate the equi pment |isted below for use in the performance
of this contract. The equi pment is subject to the provisions of the
“Government Property” clause

None

(c) The Government will provide the following item(s) of Government
property to the contractor for use in the performance of this contract. This
property shall be used and mai ntained by the contractor in accordance with the
provi sions of the “Governnment Property” clause

EPA Mobil e Command Post

(d) The “EPA Contract Property Adm nistration Requirements” provided bel ow
apply to this contract.

U.S. Environmental Protection Agency
Property Administration Requirements (PAR)

1. PURPOSE. This document sets forth the requirements for Environmenta
Protection Agency (EPA) contractors in the performance of their Government
property managenment responsibilities under contracts with EPA. These

requi rements suppl enent those contained in the Government property clause(s)
in this contract, and part 45 of the Federal Acquisition Regulation (FAR).

2. DELEGATION OF CONTRACT PROPERTY ADMINISTRATION. EPA has del egated much of
its contract property management oversight to the Defense Contract Management
Command (DCMC). Shortly after award of a contract, the EPA contracting officer
(CO) del egates the functions of property adm nistration and plant cl earance
(di sposal) for the contract to DCMC. Upon acceptance of that del egation, DCMC
will provide notification to the contractor, identifying the assigned property
adm ni strator (PA) and plant clearance officer (PLCO). |If the contract is not
del egated to DCMC for adm nistration, any reference to PA and PLCO throughout
this document shall be construed to nmean CO. The DCMC PA is available to the
contractor for assistance in all matters of property adm nistration.

Not wi t hst andi ng the del egation, as necessary, the contractor may contact their
EPA CO. In the event of disagreement between the contractor and the DCMC PA,
the contractor should seek resolution fromthe CO. Unless otherwi se directed
in the contract, or this document, all originals of witten information or
reports, except direct correspondence between the contractor and the DCMC PA,
relative to Governnent property, should be forwarded to the adm nistrative CO
assigned to this contract.

3. REQUESTS FOR GOVERNMENT PROPERTY.

a. In accordance with FAR 45.102, the contractor shall furnish al
property required for perform ng Government contracts. If a contractor
bel i eves that Government facilities are required for performance of the
contract, the contractor shall submt a written request to the CO. At a
m ni mum the request shall contain the following elements:

1. Contract number for which the facilities are required

2. An item(s) description, quantity and esti mated cost.
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3. Certification that no like contractor facilities exist which could
be utilized.

4. A detailed description of the task-related purpose of the
facilities.

5. Expl anation of negative inmpact if facilities are not provided by
t he Government.

6. |f applicable, recommend the exception under FAR 45.302-1(a) or
any applicable EPA class deviation (available upon request), and provide any
ot her information which would support the furnishing of facilities, including
contractor-acquired property (CAP).

7. Except when the request is for material, a | ease versus purchase
anal ysis shall be furnished with the request to acquire property on behalf of
t he Government.

The contractor may not proceed with acquisition of facilities on behalf of the
Government until receipt of written authorization from the EPA CO.

4. TRANSFER OF GOVERNMENT PROPERTY. \When the contractor receives Government -
furni shed property (GFP), the contractor should receive, fromthe transferor,
(either EPA or another contractor) all of the applicable data el ements
(Attachment 1 of this clause) needed to maintain the required records. If this
information is not provided at the time of receipt of the property, the
contractor shall request it fromthe EPA CO. The COwill attenpt to obtain the
data fromthe previous property holder, or, if data does not exist, will

assist the current property holder in estimating the elenments. Prior to
signing an acceptance docunent for the property, the receiving contractor
shoul d perform a conplete inventory of the property. Responsibility, as well
as accountability, passes with the signed acceptance

When, at the written direction of the EPA CO, the contractor transfers GFP to
anot her contractor, or another Agency, the contractor shall provide the
applicable data elenents (Attachment 1 of this clause). Upon return of the
property to EPA, the same data must be provided by the contractor to the EPA
CO.

5. RECORDS OF GOVERNMENT PROPERTY.

a. In accordance with FAR 45.505 and 45.505-1, the contractor shall
establish and mai ntain adequate property records for all Government property,
regardl ess of value, including property provided to and in the possession of a
subcontractor. Material (supplies) provided by the Government or acquired by
the contractor and billed as a direct charge to the Government is Government
property and records nmust be established as such

b. The contractor shall establish and maintain the official Government
property record. (If the contract contains the FAR Clause 52.245-1, the
Government will maintain the official Government property records.) Such
records shall contain the applicable data elements (Attachnment 1 of this
clause) for all items of Government property regardless of cost.

c. The Contractor shall identify all Superfund property and designate it
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as such both on the item and on the official Government property record. If it
is not practicable to tag the item the contractor shall write the ID number
on a tag, card or other entity that may be kept with the itemor in a file.

d. Support docunentation used for posting entries to the property record
shall provide conmplete, current and auditabl e data. Entries shall be posted
to the record in a timely manner foll owi ng an action

e. For Governnment vehicles, in addition to the data elenments required by
EPA, the contractor shall also comply with the General Services Adm nistration
(GSA) and Departnent of Energy (DOE) record and report requirenments supplied
with all EPA provided motor vehicles. If the above requirements were not
provided with the vehicle, the contractor shall notify the EPA CO

f. When Government property is disclosed to be in the possession or
control of the contractor but not provided under any contract, the contractor
shall record and report the property in accordance with FAR 45.502(f) and (h).

6. INVENTORIES OF GOVERNMENT PROPERTY. The contractor shall conduct a conplete
physi cal inventory of EPA property at |east once per year, unless otherw se
directed by the PA. Reconciliation shall be completed within 30 cal endar days
of inventory conpletion. The contractor shall report the results of the

i nventory, including any discrepancies, to the DCMC PA upon conpletion of the
reconciliation. The contractor's records shall indicate the conmpletion date
of the inventory.

See section 9 herein, Contract Closeout, for information on final inventories.

7. REPORTS OF GOVERNMENT PROPERTY. |In accordance with FAR 45.505-14, EPA
requires an annual summary report, for each contract, by contract number, of
Government property in the contractor's possession as of Septenber 30 each
year .

a. For each classification listed in FAR 45.505-14(a), except materi al
the contractor shall provide the total acquisition cost and total quantity. If
there are zero items in a classification, or if there is an ending bal ance of
zero, the classification nmust be listed with zeros in the quantity and
acqui sition cost col umms.

b. For material, the contractor shall provide the total acquisition cost
only.

c. Property classified as facilities, special tooling, special test
equi pment, and agency peculiar must be reported on two separate lines. The

first line shall include the total acquisition cost and quantity of all itens
or systems with a unit acquisition cost of $25,000 or nmore. The second |ine
shall include the total acquisition cost and quantity of all items with a unit

acqui sition cost of less than $25, 000

d. For items conprising a system which is defined as "~ “a group of
interacting items functioning as a conplex whole,'' the contractor may
mai ntain the record as a system noting all conponents of the system under the
mai n conponent or maintain individual records for each item However, for the
annual report of Governnment property the components must be reported as a
system with one total dollar amount for the system if that systemtotal is
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$25, 000 or nore.

e. The reports are to be received at EPA and DCMC no | ater than October
31 of each year.

f. Distribution shall be as follows:
Original to: EPA CO
1 copy: DCMC PA

g. EPA Contractors are required to conmply with GSA's and DOE's specia
reporting requirements for motor vehicles. A statement of these requirements
will be provided by the EPA Facility Managenment and Services Division (FMSD)
concurrent with receipt of each vehicle.

h. The contractor shall provide detailed reports on an as-needed basi s,
as may be requested by the CO or the PA

8. DISPOSITION OF GOVERNMENT PROPERTY. The disposition process is conmposed of
three distinct phases: identification of excess property, reporting of excess
property, and final disposition.

a. ldentification of Excess Property. The disposition process begins
with the contractor identifying Government property that is excess to its
contract. Effective contractor property control systems provide for disclosing
excesses as they occur. Once inactive Government property has been determ ned
to be excess to the contract to which it is accountable, it nust be screened
agai nst the contractor's other EPA contracts for further use. If the property
may be reutilized, the contractor shall notify the COin writing. Government
property will be transferred to other contracts only when the COs on both the
current contract and the receiving contract authorize such a transfer in
writing.

b. Reporting Excess Government Property. Excess Governnment property
shall be reported in accordance with FAR Subpart 45.6. Inventory schedules A-E
(SF Forms 1426-1434) provide the format for reporting of excess Government
property. Instructions for completing the forms are |ocated at FAR 45.606-5
and sanples may be found in FAR 53.301-1426 thru 1434. Inventory schedul es
shall be forwarded to the DCMC PLCO with a copy to the EPA CO. The cover
letter, which acconpanies the inventory schedul es, nust include the EPA CO s
name, address and tel ephone number. Inventory schedul es must also contain
a notification if the property is Superfund property. If the property is
Superfund property, the contractor must also promnently include the foll ow ng
| anguage on the inventory schedul e: “Note to PLCO: Reimbursement to the EPA
Superfund is required.” \When requested, by the PLCO or the CO, the contractor
will provide the fair market value for those itenms requested

c. Disposition Instructions.

1. If directed in wwiting by the EPA CO, the contractor will retain
all or part of the excess Government property under the current contract for
possi bl e future requirements. The contractor shall request, fromthe PLCO
wi t hdrawal from the inventory schedule of those items to be retained
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2. If directed in witing by the EPA CO, the contractor shal
transfer the property to another EPA contractor. The contractor will transfer
the property by shipping it in accordance with the instructions provided by
the CO. The contractor shall request, fromthe PLCO, withdrawal fromthe
inventory schedule of those items to be transferred. Further, the contractor
shall notify the CO when the transfer is conplete.

3. If directed in witing by the EPA CO, the contractor shal
transfer the property to EPA. The contractor shall ship/deliver the property
in accordance with the instructions provided by the CO. The contractor wil
request, fromthe PLCO, withdrawal fromthe inventory schedule of those itens
to be transferred to EPA. Further, the contractor shall notify the CO when the
transfer is conplete.

4. The contractor will ship the property elsewhere if directed, in
writing, by the PLCO

5. The PLCO will either conduct the sale or instruct the contractor
to conduct a sale of surplus property. The contractor will allow prospective
bi dders access to property offered for sale.

6. Property abandoned by the PLCO on the contractor's site nmust be
di sposed of in a manner that does not endanger the health and safety of the
publi c.

7. To effect transfer of accountability, the contractor shall provide
the recipient of the property with the applicable data elements set forth in
Attachment 1 of this clause. The contractor shall also obtain either a signed
receipt fromthe recipient, or proof of shipment. The contractor shall update
the official Government property record to indicate the disposition of the
item and to close the record.

9. CONTRACT CLOSEOUT. The contractor shall conmplete a physical inventory of
all Government property at contract conpletion and the results, including any
di screpancies, shall be reported to the DCMC PA. In the case of a term nated
contract, the contractor shall comply with the inventory requirements set
forth in the applicable term nation clause. The results of the inventory, as
well as a detailed inventory listing, nust be forwarded to the CO. For

term nated contracts, the contractor will conduct and report the

inventory results as directed by the CO

However, in order to expedite the disposal process, contractors may be
required to, or may elect to submt to the CO, an inventory schedule for

di sposal purposes up to six (6) months prior to contract conpletion. If such
an inventory schedule is prepared, the contractor must indicate the earliest
date that each item may be di sposed

The contractor shall update all property records to show di sposal action. The
contractor shall notify the DCMC PA, in writing, when all work has been
conpl et ed under the contract and all Government property accountable to the
contract has been di sposed.

REQUIRED DATA ELEMENTS. \Where applicable (all elements are not applicable to
material) the contractor is required to maintain, at a mnimm the
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information related to the following data elements for EPA Gover nnment
property:

Contractor ldentification/ Tag Number;
Descri ption;

Manuf act urer;

Model ;

Seri al Nunber;

Acqui sition Dat e;

Date recei ved

Acqui sition Cost*;

Acqui sition Document Number;
Locati on;

Contract Nunber;

Account Number (if supplied);
Superfund (Yes/ No);

I nventory Performance Dat e;
Di sposition Date.

* Acquisition cost shall include the price of the item plus all taxes,
transportation and installation charges allocable to that item

NOTE: For items conprising a system which is defined as, “a group of
interacting itenms functioning as a conplex whole,” the contractor may maintain
the record as a system noting all conponents of the system under the main
component or maintain individual records for each item However, for the
Annual Report of Government Property, the conponents must be reported as a
system with one total dollar ampunt for the system if that systemtotal is
$25, 000 or nmore.

G.10 SUBCONTRACT CONSENT APPROVAL LEVELS

(a)(1l) The Contractor shall submt the information required by FAR
cl ause 52.244-2, Subcontracts (AUG 1998) Alternate Il, sinmultaneously to the
Federal On-Scene Coordinator (FOSC) and Contracting Officer (CO) and obtain
consent to subcontract fromthe FOSC or CO in accordance with the foll owi ng

Responsi bl e
Description Action Official

Subcontracts under $250, 000

(Except as Stated Bel ow) Revi ew & Consent FOSC
Sol e Source Subcontracts

over $100, 000 (Except Revi ew FOSC
Transportation and Di sposal) Revi ew & Consent (6(0)
Sol e Source Transportation Revi ew FOSC
and Di sposal over $250, 000 Revi ew & Consent CcO

I nnovative and Emerging

Al ternative Technol ogy Revi ew FOSC
(Al'l Dol l ar Anounts) Revi ew & Consent (6(0)
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Al'l Other Actions over Revi ew FOSC
$250, 000 Revi ew & Consent CO
(2) Innovative Alternative Technology is defined as any fully

devel oped technol ogy for which cost or performance information is inconplete,

t hus hindering routine use at CERCLA sites. An Innovative Alternative
Technol ogy may require field testing before it is considered proven and

avail able for routine and/or site-specific use. Emergi ng Alternative

Technol ogy is defined as alternative technology in an earlier stage of

devel opment than I nnovative Alternative Technol ogy, where performance research
has not yet successfully passed | aboratory or pilot testing

(3) FOSCs may authorize the contractor to proceed with placenment
of subcontracts, regardless of the dollar amount, in instances where CO
consent cannot be obtained due to time constraints. Such action requires that
a request for ratification be submtted to the CO within five working days in
instances where the action exceeds the authority of the FOSC as specified
above.

(b) The contractor shall comply with the requirements as stipulated in
FAR 52.244-2, Subcontracts, (AUG 1998) Alternate Il (AUG 1998). Subcontract
consent i s mandatory for subcontracted tasks involving hot zones (all levels),
i ndemni fication, conflict of interest or safety training. The authority to
consent to subcontracts is delineated in paragraph A herein. (For additiona
review and/ or approval for pollution liability indemification, refer to
Sections H and 1). For the purposes of this clause, a hot zone is defined as
a site area requiring personal protective equi pment at any | evel

(c) In instances where the subcontract exceeds the sinplified
acqui sition threshold ($100,000) or is of a nunber of subcontracts with a
single subcontractor for the same or related supplies or services that in the
aggregate are expected to exceed the sinmplified acquisition threshold, the
Contractor shall provide in Block 23 of the EPA Form 1900-55 (or as an
attachment thereto) prepared for the day on which the consent for the
subcontract is given, information on how the subcontractor was selected and
the conpetition obtained. For nonconpetitive subcontracts, the Contractor
shall provide a sole source justification which states why there is only one
source and what efforts were made to obtain competition.

(d) The following are designated as "Team Subcontractors” in the
contract:

TO BE COMPLETED AT TIME OF CONTRACT AWARD OR MODIFICATION, IF
APPLICABLE.

Addi ti onal team subcontractors may be approved in writing only by the
Contracting Officer

(e) Subcontract consent under this clause
(1) Subcontract consent given under this clause is conditiona
upon the prime contractor providing the required information to

support the proposed subcontract;

(2) A copy of the signed subcontract shall be sent to the FOSC
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and CO within ten (10) working days of its execution;

(3) EPA consent to the subcontract does not relieve the prine
contractor of any obligations or responsibilities under the prine
contract;

(4) EPA consent to the subcontract does not create any obligation
for EPA relative to the subcontractor;

(5) EPA consent to the subcontract does not create any "privity
of contract" between EPA and the subcontractor

(6) EPA consent does not constitute a determ nation as to the
acceptability of the subcontract price or the allowability of
costs;

(7) EPA consent to the subcontract does not constitute approval of
the terms and conditions of the subcontract; and

(8) The Contracting Officer will act only in disputes arising
under the prime contract, even if a subcontractor is affected by the
di spute between EPA and the prime contractor

G.11 DECONTAMINATION OF CONTRACTOR-OWNED EQUIPMENT

Wth regard to equi pment provided by the Contractor, the FOSC and the
Response Manager assigned to the site will determ ne which equipment is to be
decont am nated and whether or not it is to be decontam nated at the site of
the removal or at the contractor’s facilities. Labor charges and charges for
decont am nati on equi pment (equi pment used to decontam nate other equi pment)

for decontam nation efforts will be considered all owable charges under this
contract and will be paid in accordance with the applicable rate(s) specified
in the Schedul e. Reasonabl e charges for the equipment while it is being
decontam nated will be all owable charges under this contract. \When the

decontam nation effort is performed at the contractor’s facilities, a
reasonabl e charge for the decontam nation |abor, decontam nation equi pnment,
and equi pment to be decontam nated shall not exceed one day.
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SECTION H - SPECIAL CONTRACT REQUIREMENTS
H.1 PRINTING (EPAAR 1552.208-70) (OCT 2000)

(a) Definitions.

“Printing” is the process of conposition, plate making, presswork, binding
and m croform or the end items produced by such processes and equi pnment.
Printing services include newsletter production and periodicals which are
prohi bited under EPA contracts.

“Composition” applies to the setting of type by hot-metal casting, photo
typesetting, or electronic character generating devices for the purpose of
produci ng camera copy, hegatives, a plate or image to be used in the
production of printing or mcroform

“Camera copy” (or “camera-ready copy”) is a final document
suitable for printing/duplication

“Desktop Publishing” is a method of conposition using computers with the
final output or generation of camera copy done by a color inkjet or color
| aser printer. This is not considered “printing.” However, if the output from
desktop publishing is being sent to a typesetting device (i.e., Linotronic)
with camera copy being produced in either paper or negative format, these
services are considered “printing”.

“Mcroforn’ is any product produced in a mniaturized i mage format, for
mass or general distribution and as a substitute for conventionally printed
material. M croform services are classified as printing services and includes
m crofiche and mcrofilm The contractor may nmake up to two sets of mcroform
files for archival purposes at the end of the contract period of performance.

“Duplication” means the making of copies on photocopy machi nes enpl oyi ng
el ectrostatic, thermal, or other processes without using an intermediary such
as a negative or plate.

“Requirement” means an individual photocopying task. (There may be
mul tiple requirements under a Work Assignment or Delivery Order. Each
requi rement would be subject to the photocopying limtation of 5,000 copies of
one page or 25,000 copies of multiple pages in the aggregate per requirenment).

(b) Prohibition.

The contractor shall not engage in, nor subcontract for, any printing in
connection with the performance of work under this contract. Duplication of
more than 5,000 copies of one page or more than 25,000 copies of multiple
pages in the aggregate per requirement constitutes printing. The intent of the
limtation is not to allow the duplication of final docunents for use by the
Agency. In conmpliance with EPA Order 2200.4a, EPA Publication Review
Procedure, the Office of Communications, Education, and Media Relations is
responsi ble for the review of materials generated under a contract published
or issued by the Agency under a contract intended for release to the public

(c) Affirmative Requirements.
(1) Unless otherwise directed by the contracting officer, the contractor
shall use doubl e-sided copying to produce any progress report, draft report or
final report.

(2) Unless otherwise directed by the contracting officer, the contractor
shall use recycled paper for reports delivered to the Agency which neet the
m ni mum cont ent standards for paper and paper products as set forth in EPA's
Web site for the Conmprehensive Procurenment Guidelines at:
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http://www. epa. gov/cpg/.

(d) Permitted Contractor Activities.
(1) The prohibitions contained in paragraph (b) do not preclude writing,
editing, or preparing manuscript copy, or preparing related illustrative
material to a final document (camera-ready copy) using desktop publishing

(2) The contractor may perform a requirement involving the duplication
of less than 5,000 copies of only one page, or less than 25,000 copies of
mul ti pl e pages in the aggregate, using one color (black), so long as such
pages do not exceed the maxi mum i mage size of 10\3/4\ by 14\ 1/4\ inches, or 11
by 17 paper stock. Duplication services below these thresholds are not
consi dered printing. If performance of the contract will require duplication
in excess of these limts, contractors nust immediately notify the contracting
officer in witing. EPA may then seek a waiver fromthe Joint Comm ttee on
Printing, U S. Congress. The intent of the limtation is to allow
“‘incidental'' duplication (drafts, proofs) under a contract. The intent of
the limtation is not to allow the duplication of copies of final docunents
for use by the Agency or as distributed as instructed by the Agency.

(3) The contractor may perform a requirement involving the multi-color
duplication of no nore than 100 pages in the aggregate using col or copier
technol ogy, so long as such pages do not exceed the maxi mum i mage size of
10\ 3/ 4\ by 14\ 1/4\ inches, or 11 by 17 paper stock. Duplication services bel ow
these thresholds are not considered printing. |If performance of the contract
will require duplication in excess of these |limts, contractors nust
immedi ately notify the contracting officer in witing. EPA may then seek a
wai ver fromthe Joint Commttee on Printing, U. S. Congress.

(4) The contractor may perform the duplication of no more than a tota
of 100 di skettes or CD-ROM s. Duplication services below these thresholds are
not considered printing. |If performance of the contract will require
duplication in excess of these limts, contractors must inmediately notify the
contracting officer in witing. EPA may then seek a waiver fromthe Joint
Comm ttee on Printing, U. S. Congress.

(e) Violations.

The contractor may not engage in, nor subcontract for, any printing in
connection with the performance of work under the contract. The cost of any
printing services in violation of this clause will be disallowed, or not
accepted by the Governnent.

(f) Flowdown Provision.

The contractor shall include in each subcontract which may involve a
requi rement for any printing/duplicating/copying a provision substantially the
same as this clause

H.2 ORGANIZATIONAL CONFLICTS OF INTEREST (EPAAR 1552.209-71) (MAY 1994)

(a) The Contractor warrants that, to the best of the Contractor's know edge
and belief, there are no relevant facts or circumstances which could give rise
to an organi zational conflict of interest, as defined in FAR Subpart 9.5, or
that the Contractor has disclosed all such relevant information

(b) Prior to commencement of any work, the Contractor agrees to notify the
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Contracting Officer inmmediately that, to the best of its know edge and beli ef,
no actual or potential conflict of interest exists or to identify to the
Contracting Officer any actual or potential conflict of interest the firm may
have. In enmergency situations, however, work may begin but notification shal
be made within five (5) working days.

(c) The Contractor agrees that if an actual or potential organizationa
conflict of interest is identified during performance, the Contractor wil
i medi ately make a full disclosure in witing to the Contracting Officer
This disclosure shall include a description of actions which the Contractor
has taken or proposes to take, after consultation with the Contracting
Officer, to avoid, mtigate, or neutralize the actual or potential conflict of
interest. The Contractor shall continue performance until notified by the
Contracting Officer of any contrary action to be taken

(d) Remedies - The EPA may term nate this contract for convenience, in whole
or in part, if it deenms such term nation necessary to avoid an organi zationa
conflict of interest. If the Contractor was aware of a potentia
organi zational conflict of interest prior to award or discovered an actual or
potential conflict after award and did not disclose it or m srepresented
rel evant information to the Contracting Officer, the Government may term nate
the contract for default, debar the Contractor from Government contracting, or
pursue such other renmedies as may be permtted by law or this contract.

(e) The Contractor agrees to insert in each subcontract or consultant
agreement placed hereunder, except for subcontracts or consultant agreements
for well drilling, fence erecting, plunmbing, utility hookups, security guard
services, or electrical services, provisions which shall conform substantially
to the |l anguage of this clause, including this paragraph (e), unless otherwi se
aut hori zed by the Contracting Officer.

H.3 NOTIFICATION OF CONFLICTS OF INTEREST REGARDING PERSONNEL (EPAAR
1552.209-73) (MAY 1994)

(a) In addition to the requirements of the contract clause entitled
"Organi zational Conflicts of Interest,” the followi ng provisions with regard
to enmpl oyee personnel perform ng under this contract shall apply until the
earlier of the following two dates: the term nation date of the affected
enmpl oyee(s) or the expiration date of the contract.

(b) The Contractor agrees to notify immediately the EPA Project Officer and
the Contracting Officer of (1) any actual or potential personal conflict of
interest with regard to any of its enployees working on or having access to
information regarding this contract, or (2) any such conflicts concerning
subcontractor enpl oyees or consultants working on or having access to
information regarding this contract, when such conflicts have been reported to
the Contractor. A personal conflict of interest is defined as a relationship
of an enpl oyee, subcontractor enployee, or consultant with an entity that may
impair the objectivity of the enmployee, subcontractor enployee, or consultant
in performng the contract work.

(c) The Contractor agrees to notify each Project Officer and Contracting
Officer prior to incurring costs for that enmployee's work when an enpl oyee may
have a personal conflict of interest. In the event that the personal conflict
of interest does not become known until after performance on the contract
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begi ns, the Contractor shall immediately notify the Contracting Officer of the
personal conflict of interest. The Contractor shall continue performance of
this contract until notified by the Contracting Officer of the appropriate

action to be taken.

(d) The Contractor agrees to insert in any subcontract or consultant
agreement placed hereunder, except for subcontracts or consultant agreements
for well drilling, fence erecting, plunmbing, utility hookups, security guard
services, or electrical services, provisions which shall conform substantially
to the |l anguage of this clause, including this paragraph (d), unless otherwise
aut hori zed by the Contracting Officer.

H.4 LIMITATION OF FUTURE CONTRACTING (TCRR) (EPAAR 1552.209-74) (MAR 1997)
ALTERNATE I (MAR 1997)

(a) The parties to this contract agree that the Contractor will be
restricted in its future contracting in the manner descri bed bel ow. Except as
specifically provided in this clause, the Contractor shall be free to conpete
for contracts on an equal basis with other conpanies.

(b) If the Contractor, under the ternms of this contract, or through the
performance of work pursuant to this contract, is required to devel op
specifications or statements of work and such specifications or statenments of
work are incorporated into an EPA solicitation, the Contractor shall be
ineligible to performthe work described in that solicitation as a prime
Contractor or subcontractor under an ensuing EPA contract.

(c) Unless prior witten approval is obtained fromthe cognizant EPA
Contracting Officer, the Contractor, during the life of the delivery order or
taski ng document and for a period of five (5) years after the conpletion of
the delivery order or tasking docunment, agrees not to enter into a contract
with or to represent any party, other than EPA, with respect to: (1) any work
relating to CERCLA activities which pertain to a site where the Contractor
previously performed work for EPA under this contract; or (2) any work that
may j eopardi ze CERCLA enforcement actions which pertain to a site where the
Contractor previously performed work for the EPA under this contract.

(d) During the life of this contract, including any options, the Contractor
agrees that unless otherwi se authorized by the Contracting Officer:

(1) I't will not provide any Technical Assistance Team (TAT) type
activities (e.g., TAT contracts) to EPA within the Contractor's Time Critica
Rapi d Response (TCRR) assigned geographical area(s), either as a prinme
contractor, subcontractor, or consultant.

(2) I't will not provide any Technical Assistance Team (TAT) type
activities (e.g., TAT contracts) to EPA as a prime contractor, subcontractor
or consultant at a site where it has performed or plans to perform TCRR worKk.

(3) I't will be ineligible for award of TAT type activities contracts for
sites within its respective TCRR assi gned geographical area(s) which result
froma CERCLA adm nistrative order, a CERCLA or RCRA consent decree or a court
order.

(e) The Contractor and any subcontractors, during the life of this
contract, shall be ineligible to enter into an EPA contract or a subcontract
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under an EPA contract, which supports EPA's performance of Superfund
Headquarters policy work including support for the analysis and devel opnment of
regul ati ons, policies, or guidance that govern, affect, or relate to the
conduct of response action activities, unless otherwi se authorized by the
Contracting Officer. Examples of such contracts include, but are not limted
to Superfund Management and Anal ytical support contracts, and Superfund

Techni cal and Anal ytical support contracts.

(f) The Contractor agrees in advance that if any bids/proposals are
subm tted for any work that would require witten approval of the Contracting
Officer prior to entering into a contract subject to the restrictions of this
clause, then the bids/proposals are submtted at the Contractor's own risk.
Therefore, no claimshall be nade against the Government to recover
bi d/ proposal costs as a direct cost whether the request for authorization to
enter into the contract is denied or approved

(g) To the extent that the work under this contract requires access to
proprietary or confidential business or financial data of other conpanies, and
as long as such data remains proprietary or confidential, the Contractor shal
protect such data from unauthorized use and discl osure.

(h) The Contractor agrees to insert in each subcontract or consultant
agreement placed hereunder, except for subcontracts or consultant agreements
for nondiscretionary technical or engineering services, including treatability
studies, well drilling, fence erecting, plumbing, utility hookups, security
guard services, or electrical services, provisions which shall conform
substantially to the | anguage of this clause, including this paragraph (h),
unl ess ot herwi se authorized by the Contracting Officer. The Contractor may
request in witing that the Contracting Officer exempt fromthis clause a
particul ar subcontract or consultant agreement for nondiscretionary technica
or engineering services not specifically listed above, including | aboratory
anal ysis. The Contracting Officer will review and evaluate each request on a
case-by-case basis before approving or disapproving the request.

(i) I'f the Contractor seeks an expedited decision regarding its initia
future contracting request, the Contractor may submt its request to both the
Contracting Officer and the next adm nistrative |level within the Contracting
Officer's organization

(j) A review process available to the Contractor when an adverse
determ nation is received shall consist of a request for reconsideration to
the Contracting Officer or a request for review submtted to the next
adm ni strative level within the Contracting Officer's organization. An
adverse determ nation resulting froma request for reconsideration by the
Contracting Officer will not preclude the Contractor from requesting a review
by the next administrative |evel. Ei ther a request for review or a request
for reconsideration nmust be submtted to the appropriate level within 30
cal endar days after receipt of the initial adverse determ nation

H.5 CONTRACTOR PERFORMANCE EVALUATIONS (EPAAR 1552.209-76) (MAY 1999)

The contracting officer shall conplete a Contractor Performance Report
(Report) within ninety (90) business days after the end of each 12 nonths of
contract performance (interim Report) or after the last 12 nonths (or |ess) of
contract performance (final Report) in accordance with EPAAR 1509.170-5. The
contractor shall be evaluated based on the followi ng ratings and performance
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categori es:

Ratings: 0 = unsatisfactory,
1 = poor,
2 = fair,
3 = good,
4 = excell ent,
5 = out st anding

Perf ormance Categori es:

Quality: Compliance with contract requirenments; accuracy of reports;
effectiveness of personnel; and technical excellence.

Rating

0--Contractor is not in conpliance and is jeopardizing achi evenment of
contract objectives

1--Major problems have been encountered

2--Some problems have been encountered

3--Mnor inefficiencies/errors have been identified

4--Contractor is in conmpliance with contract requirements and/or
delivers quality products/services

5--The contractor has denmonstrated an outstandi ng performance | evel
that justifies adding a point to the score. It is expected that this

rating will be used in those circunstances when contractor
performance clearly exceeds the performance | evel described as
“Excel l ent.”

Cost Control: Record of forecasting and controlling target costs; current,
accurate and conplete billings; relationship of negotiated costs to actuals;
cost efficiencies.

Rat i ng

0--Contractor is unable to nmanage costs effectively
1--Contractor is having major difficulty managi ng costs effectively
2--Contractor is having some problems managi ng costs effectively
3--Contractor is usually effective in managing costs
4--Contractor is effective in managing costs and submts current,
accurate, and conplete billings
5--The contractor has demonstrated an outstandi ng performance | evel
that justifies adding a point to the score. It is expected that this

rating will be used in those circunstances when contractor
performance clearly exceeds the performance | evel described as
“Excel l ent.”

Tinmeliness of Performance: Met interimmlestones; reliability; responsive to

technical direction; conpleted on time, including wrap-up and contract

adm ni stration; met delivery schedules; no |liquidated damages assessed

Rat i ng
0--Contractor delays are jeopardi zing performance of contract objectives

1--Contractor is having major difficulty meeting m | estones and delivery
schedul e
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2--Contractor is having some problens nmeeting mlestones and delivery
schedul e

3--Contractor is usually effective in meeting mlestones and delivery
schedul e

4--Contractor is effective in neeting mlestones and delivery schedul e

5--The contractor has demonstrated an outstandi ng performance | evel that
justifies adding a point to the score. It is expected that this

rating will be used in those circunstances when contractor
performance clearly exceeds the performance | evel described as
“Excel l ent.”

Busi ness Rel ations: Effective managenent, including subcontracts;

reasonabl e/ cooperative behavior; responsive to contract requirenments;
notification of problems; flexibility; pro-active versus reactive; effective
smal | /smal | di sadvant age business subcontracting program

Rat i ng

0- - Response to inquiries, technical/service/adm nistrative issues is not
effective

1--Response to inquiries, technical/service/adm nistrative issues is
margi nally effective

2--Response to inquiries, technical/service/adm nistrative issues is
somewhat effective

3--Response to inquiries, technical/service/adm nistrative issues is
usual ly effective

4--Response to inquiries, technical/service/adm nistrative issues is
effective

5--The contractor has demonstrated an outstandi ng performance | evel that
justifies adding a point to the score. It is expected that this

rating will be used in those circunstances when contractor
performance clearly exceeds the performance | evel described as
“Excel lent.”

(a) The contracting officer shall initiate the process for conpleting

interim Reports within five (5) business days after the end of each 12 months
of contract performance by requesting the project officer to eval uate
contractor performance for the interim Report. In addition, the contracting
officer shall initiate the process for completing final Reports within five
(5) business days after the last 12 nmonths (or |less) of contract performance
by requesting the project officer to evaluate contractor performance for the
final Report. The final Report shall cover the last 12 months (or |ess) of
contract performance. Wthin thirty (30) business days after the project
officer receives a request fromthe contracting officer to conplete an

eval uation, the project officer shall

(1) Complete a description of the contract requirements;
(2) Evaluate contractor performance and assign a rating for quality,
cost control, and tineliness of performance categories (including a narrative

for each rating);

(3) Provide any information regardi ng subcontracts, key personnel, and
customer satisfaction;

(4) Assign a recommended rating for the business relations performance
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category (including a narrative for the rating); and

(5) Provide additional information appropriate for the evaluation or
future eval uations.

(b) The contracting officer shall:

(1) Ensure the accuracy of the project officer's evaluation by verifying
that the information in the contract file corresponds with the designated
project officer's ratings;

(2) Assign a rating for the business relations performnce category
(including a narrative for the rating);

(3) Concur with or revise the project officer's ratings after
consultation with the project officer

(4) Provide any additional information concerning the quality, cost
control, and tineliness of performance categories if deemed appropriate for
the evaluation or future evaluations (if any), and provide any information
regardi ng subcontracts, key personnel, and customer satisfaction; and

(5) Forward the Report to the contractor within ten (10) business days
after the contracting officer receives the project officer's eval uation.

(c) The contractor shall be granted thirty (30) business days from the date
of the contractor's receipt of the Report to review and provide a response to
the contracting officer regarding the contents of the Report. The contractor
shal |

(1) Review the Report;

(2) Provide a response (if any) to the contracting officer on conpany
letter head or electronically;

(3) Complete contractor representation information; and

(4) Forward the Report to the contracting officer within the designated
thirty (30) business days.

(d) The contractor's response to the Report may include witten coments,
rebuttal s (disagreenents), or additional information. If the contractor does
not respond to the Report within the designated thirty (30) business days, the
specified ratings in the Report are deemed appropriate for the evaluation
period. In this instance, the contracting officer shall conplete the Agency
review and sign the Report within three (3) business days after expiration of
the specified 30 business days.

(e) If the contractor submts comments, rebuttals (disagreenments), or
additional information to the contracting officer which contests the ratings,
the contracting officer, in consultation with the project officer, shal
initially try to resolve the disagreement(s) with the contractor.

(f) If the disagreenent(s) is (are) not resolved between the contractor and

the contracting officer, the contracting officer shall provide a written
recommendation to one | evel above the contracting officer for resolution as
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promptly as possible, but no later than five (5) business days after the
contracting officer is made aware that the disagreement(s) has (have) not been
resolved with the contractor. The individual who is one level above the
contracting officer shall

(1) Review the contracting officer's witten recommendati on; and

(2) Provide a written determ nation to the contracting officer for
summary ratings (ultimate conclusion for ratings pertaining to the performnce
peri od being evaluated) within five (5) business days after the individual one
| evel above the contracting officer receives the contracting officer's witten
recommendati on.

(g) If the disagreenent is resolved, the contracting officer shall conplete
the Agency review and sign the Report within three (3) business days after
consul tation.

(h) The contracting officer shall conplete the Agency review and sign the
Report within three (3) business days after the contracting officer receives a
written determnation for summary ratings fromone | evel above the contracting
of ficer.

(i) An interimor final Report is considered conmpleted after the
contracting officer signs the Report. The contracting officer nmust provide a
copy of conpleted Reports (interimand final) to the contractor within two (2)
busi ness days after conpletion

H.6 UTILIZATION OF RURAL AREA SMALL BUSINESS CONCERNS (EP 52.219-110) (APR
1990)

(a) (1) "Rural area small business concern," as used in this clause, means a
smal | business concern that is |ocated and conducts its principal operations
in a rural geographic area (county or parish) listed in the Small Business
Adm nistration's Listing of Non-Metropolitan Rural Counties by State

(2) "Small business concern,"” as used in this clause, means a concern
including its affiliates, that is independently owned and operated, not
dom nant in the field of operation in which it is bidding on governnment
contracts, and qualified as a small business under the criteria and size
standard in 13 CFR 121.

(b) It is the policy of the Environmental Protection Agency (EPA) that rura
area small business concerns shall have the maxi mum practicable opportunity to
participate in performng contracts awarded by EPA.

(c) The contractor shall use its best efforts to give rural area small
busi ness concerns the opportunity to participate in the subcontracts it awards
to the fullest extent consistent with efficient performance of this contract.

(d) The contractor shall incorporate the substance of this clause in any
subcontract that may provide for additional subcontracting opportunities.

H.7 UTILIZATION OF HISTORICALLY BLACK COLLEGES AND UNIVERSITIES (EP
52.219-115) (JUL 1991)

Page H-9 of 43



2-12 Hour Energency Response PR- R5-01-10837

(a) It is the Policy of the Environmental Protection Agency that
hi storically black colleges and universities shall have the maxi mum
practicabl e opportunity to participate in performng contracts awarded by the
Agency.

(b) The Contractor shall use its best efforts to give historically black
col l eges and universities the opportunity to participate in any subcontracts
awarded to the fullest extent consistent with efficient performance of this
contract.

(c) The contractor shall incorporate the substance of this clause in any
subcontract which may provide for additional subcontracting opportunities.

H.8 PROJECT EMPLOYEE CONFIDENTIALITY AGREEMENT (EPAAR 1552.227-76) (MAY
1994)

(a) The Contractor recognizes that Contractor enployees in performng this
contract may have access to data, either provided by the Governnment or first
generated during contract performance, of a sensitive nature which should not
be released to the public without Environmental Protection Agency (EPA)
approval. Therefore, the Contractor agrees to obtain confidentiality
agreements from all of its enployees working on requirenments under this
contract.

(b) Such agreenments shall contain provisions which stipulate that each
enpl oyee agrees that the enployee will not disclose, either in whole or in
part, to any entity external to EPA, the Department of Justice, or the
Contractor, any information or data (as defined in FAR Section 27.401)
provi ded by the Governnment or first generated by the Contractor under this
contract, any site-specific cost information, or any enforcenment strategy
wi t hout first obtaining the witten perm ssion of the EPA Contracting Officer.
If a contractor, through an enmployee or otherwi se, is subpoenaed to testify or
produce docunments, which could result in such disclosure, the Contractor must
provi de i medi ate advance notification to the EPA so that the EPA can
aut hori ze such disclosure or have the opportunity to take action to prevent
such disclosure. Such agreenents shall be effective for the life of the
contract and for a period of five (5) years after conpletion of the contract.

(c) The EPA may term nate this contract for convenience, in whole or in
part, if it deems such term nation necessary to prevent the unauthorized
di scl osure of information to outside entities. |If such a disclosure occurs
wi t hout the written perm ssion of the EPA Contracting Officer, the Government
may term nate the contract, for default or convenience, or pursue other
remedi es as may be permtted by law or this contract.

(d) The Contractor further agrees to insert in any subcontract or consultant
agreement placed hereunder, except for subcontracts or consultant agreements
for well drilling, fence erecting, plunmbing, utility hookups, security guard
services, or electrical services, provisions which shall conform substantially
to the |l anguage of this clause, including this paragraph, unless otherwi se
aut hori zed by the Contracting Officer

H.9 INSURANCE LIABILITY TO THIRD PERSONS (EPAAR 1552.228-70) (OCT 2000)

(a) (1) Except as provided in subparagraph (2) below, the Contractor shal
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provi de and maintain workers' conpensation, enmployer's liability,

compr ehensi ve general liability (bodily injury), and conprehensive autonobile
liability (bodily injury and property damage) insurance, and such other
insurance as the Contracting officer may require under this contract.

(2) The Contractor may, with the approval of the Contracting officer
mai ntain a self-insurance program provided that, with respect to workers
compensation, the Contractor is qualified pursuant to statutory authority.

(3) AlIl insurance required by this paragraph shall be in a form and
amount and for those periods as the Contracting officer may require or approve
and with insurers approved by the Contracting officer.

(b) The Contractor agrees to submt for the Contracting officer's approval
to the extent and in the manner required by the Contracting officer, any other
insurance that is maintained by the Contractor in connection with the
performance of this contract and for which the Contractor seeks reinbursenment.

(c) The Contractor shall be reimbursed for that portion of the reasonable
cost of insurance allocable to this contract, and required or approved under
this clause, in accordance with its established cost accounting practices.

H.10 STATE AND LOCAL TAXES (EPAAR 1552.229-70) (NOV 1989)

In accordance with FAR 29.303 and FAR 31.205-41, the Contractor or any
subcontractor under this contract shall not be reimbursed for payment of any
State and | ocal taxes for which an exenmption is available. The Contractor is
responsi ble for determ ning the availability of State and |l ocal tax exenptions

and obtaining such exenptions, if available. The Contractor shall include
this clause, suitably nodified to identify the parties, in all subcontracts at
any tier. The Contractor shall notify the Contracting Officer if problens

arise in obtaining a State and | ocal tax exemption. The contractor may seek a
wai ver by the Contracting Officer fromthis requirement if the adm nistrative
burden of seeking an exenption appears to outweigh the potential savings to

t he Government.

H.1l1 LIMITATION ON REIMBURSEMENT FOR RENTAL EQUIPMENT (EP 52.231-305) (APR
1992)

(a) If a fixed rate for equi pment has been included in the contract but the
contractor provides that equi pment through a third-party subcontract or
short-termrental /|l ease, reinbursenment for that equi pment shall be at the
fixed rate specified in the contract for that item for the prime contractor or
t eam subcontractor, depending upon which (prime contractor or subcontractor)
| eases or rents the equipnment.

(b) If it is determined by the contracting officer to be in the best
interest of the Governnment to suspend this limtation, reinbursenment for
rented/| eased equi pnent may be at a cost which exceeds the fixed rate. Such
consi deration shall be made on a case-by-case basis. A request for approva
of a higher cost shall be made by the contractor in witing to the contracting
officer in advance of charging the higher rate. Witten docunmentation
supporting the request shall include the description of the item CLIN nunmber,
proposed cost, an explanation of why the contractor is proposing to rent/| ease
the equi pment, and such other information as may be considered necessary by
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the contracting officer to evaluate the proposal

(c) In the event of an emergency, the Federal On-Scene Coordi nator (FOSC)
may approve a higher rate with written docunentation to be forwarded by the
contractor to the contracting officer through the FOSC within ten (10)
cal endar days thereafter. In addition to the information required in the
proceedi ng paragraph, details on the nature of the emergency shall be
included.

(d) The final determ nation on reimbursenment for a cost for rented/ | eased
equi pment for which the contract includes a fixed rate shall be the
responsi bility of the contracting officer except in an emergency during which
the FOSC s approval shall be accepted by the contracting officer until the
emergency situation is stabilized provided the required docunentation is
subm tted to the contracting officer within the time specified above.

(e) In determining the allowability of reimbursement for the cost of
rented/| eased equi pment for which the contract includes a fixed rate and which
results in a cost in excess of the fixed rate, the Government may consider
incremental charges incurred in connection with rental equipnment for excessive
usage and peak seasons during which time all of the contractor's owned
equi pment is dedicated to other EPA sites. The Government may al so take into
consi deration instances where the contractor's equi pment has been in use on a
Il ong-term basis on non- EPA jobs before being required by EPA and the | ength of
t he EPA job.

H.12 LIMITATION ON FIXED RATE EQUIPMENT CHARGES (EP 52.231-310) (APR 92)

(a) The charges for a specific Contract Line Item (CLIN) under a delivery

order shall be limted to the average acquisition cost for all like items in
the contractor's inventory at the time of contract award and shall remain
fixed for that year of the contract. Proposed increases in the average

acqui sition cost due to acquisition of additional equipnment shall be subject
to reconsideration by the Governnent at the end of each year of the contract
for the next year of the contract assum ng that the Government exercises the
option to extend the period of the contract. The average acquisition cost
shall be made available to the FOSC for use in the Removal Cost Managenent
System (RCMS) prior to any charge being entered into the RCMS for that CLIN

(b) Once the average acquisition cost for a CLIN has been equaled in charges
to the delivery order no additional charges for use of that CLIN shall be

allowed until a rate representing the contractor's ongoing costs for
mai nt ai ning the equi pment has been agreed to. Such cost may include such
charges as mai ntenance, storage, |licenses, taxes, applicable indirect costs,

and profit. The contractor's proposal for a rate to cover nmaintenance costs
shall be submitted to the contracting officer when the charges to the delivery
order for that CLIN at the fixed-rate equal 85% of the average acquisition
cost for that particular CLIN

(c) Where two itens of the same CLIN are being used sinmultaneously on the
same delivery order, the limtation shall be the number of items times the
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average acquisition cost for the CLIN

H.13 SCREENING BUSINESS INFORMATION FOR CLAIMS OF CONFIDENTIALITY (EPAAR
1552.235-70) (APR 1984)

(a) Whenever collecting information under this contract, the Contractor
agrees to conply with the followi ng requirenments:

(1) If the Contractor collects information from public sources, such as
books, reports, journals, periodicals, public records, or other sources that
are available to the public without restriction, the Contractor shall submt a
list of these sources to the appropriate programoffice at the tinme the
information is initially submtted to EPA. The Contractor shall identify the
informati on according to source

(2) If the Contractor collects information froma State or |oca
Government or from a Federal agency, the Contractor shall submt a |list of
these sources to the appropriate program office at the time the information is
initially submtted to EPA. The Contractor shall identify the information
according to source.

(3) If the Contractor collects information directly from a busi ness or
froma source that represents a business or businesses, such as a trade
associ ation:

(i) Before asking for the information, the Contractor shall identify
itself, explain that it is perform ng contractual work for the Environmenta
Protection Agency, identify the information that it is seeking to collect,
explain what will be done with the information, and give the followi ng notice

(A) You may, if you desire, assert a business confidentiality
claimcovering part or all of the information. If you do assert a claim the
information will be disclosed by EPA only to the extent, and by neans of the
procedures, set forth in 40 CFR Part 2, Subpart B.

(B) I'f no such claimis made at the time this information is
received by the Contractor, it may be made available to the public by the
Environnental Protection Agency without further notice to you.

(C) The Contractor shall, in accordance with FAR Part 9, execute
a written agreenment regarding the limtations of the use of this information
and forward a copy of the agreement to the Contracting Officer.

(ii) Upon receiving the information, the Contractor shall nmake a
written notation that the notice set out above was given to the source, by
whom in what form and on what date

(iii) At the time the Contractor initially submts the information
to the appropriate program office, the Contractor shall submt a list of these
sources, identify the information according to source, and indicate whether

the source made any confidentiality claimand the nature and extent of the
claim

(b) The Contractor shall keep all information collected from nonpublic
sources confidential in accordance with the clause in this contract entitled
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"Treat ment of Confidential Business Information" as if it had been furnished
to the Contractor by EPA.

(c) The Contractor agrees to obtain the written consent of the Contracting
Officer, after a witten determ nation by the appropriate program office
prior to entering into any subcontract that will require the subcontractor to
collect information. The Contractor agrees to include this clause, including
this paragraph (c), and the clause entitled "Treatment of Confidentia
Busi ness Information" in all subcontracts awarded pursuant to this contract
that require the subcontractor to collect information

H.14 TREATMENT OF CONFIDENTIAL BUSINESS INFORMATION (EPAAR 1552.235-71) (APR
1984)

(a) The Contracting Officer, after a written determ nation by the
appropriate program office, may disclose confidential business information
(CBlI) to the Contractor necessary to carry out the work required under this
contract. The Contractor agrees to use the CBI only under the foll ow ng
conditions:

(1) The Contractor and Contractor's enployees shall: (i) use the CBI
only for the purposes of carrying out the work required by the contract; (ii)
not disclose the information to anyone other than properly cleared EPA
empl oyees without the prior witten approval of the Assistant General Counse
for Contracts and Information Law, and (iii) return to the Contracting Officer
all copies of the information, and any abstracts or excerpts therefrom wupon
request by the Contracting Officer, whenever the information is no | onger
required by the Contractor for the performance of the work required by the
contract, or upon conpletion of the contract.

(2) The Contractor shall obtain a witten agreement to honor the above
limtations from each of the Contractor's enployees who will have access to
the information before the enployee is all owed access.

(3) The Contractor agrees that these contract conditions concerning the
use and disclosure of CBlI are included for the benefit of, and shall be
enforceabl e by, both EPA and any affected businesses having a proprietary
interest in the information

(4) The Contractor shall not use any CBlI supplied by EPA or obtained
during performance hereunder to conmpete with any business to which the CBI
rel ates.

(b) The Contractor agrees to obtain the witten consent of the CO after a
written determ nation by the appropriate program office, prior to entering

into any subcontract that will involve the disclosure of CBI by the Contractor
to the subcontractor. The Contractor agrees to include this clause, including
this paragraph (b), in all subcontracts awarded pursuant to this contract that

require the furnishing of CBI to the subcontractor

H.15 SECURITY FOR FEDERAL INSECTICIDE, FUNGICIDE, AND RODENTICIDE ACT
CONFIDENTIAL BUSINESS INFORMATION (EPAAR 1552.235-77) (DEC 1997)

The Contractor shall handl e Federal Insecticide, Fungicide, and Rodenticide
Act (FIFRA) confidential business information (CBlI) in accordance with the
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contract clause entitled "Treatment of Confidential Business Information" and
"Screening Business Information for Clains of Confidentiality," the provisions
set forth below, and the Contractor's approved detailed security plan.

(a) The Project Officer (PO) or his/her designee, after a witten
determ nation by the appropriate program office, may disclose FIFRA CBI to the
contractor necessary to carry out the work required under this contract. The
Contractor shall protect all FIFRA CBI to which it has access (including CBI
used in its conputer operations) in accordance with the following
requirements:

(1) The Contractor and Contractor's enployees shall follow the security
procedures set forth in the FIFRA Information Security Manual. The manual may
be obtained fromthe Project Officer (PO) or the Chief, Information Services
Branch (1 SB), Program Managenent and Support Division, Office of Pesticide
Progranms (OPP) (H7502C), U.S. Environmental Protection Agency, Ariel Rios
Bui | di ng, 1200 Pennsyl vania Avenue, N. W, Washington, DC 20460.

(2) The Contractor and Contractor's enployees shall follow the security
procedures set forth in the Contractor's security plan(s) approved by EPA.

(3) Prior to receipt of FIFRA CBlI by the Contractor, the Contractor
shall ensure that all enployees who will be cleared for access to FIFRA CBI
have been briefed on the handling, control, and security requirements set
forth in the FIFRA Information Security Manual

(4) The Contractor Document Control Officer (DCO) shall obtain a signed
copy of the FIFRA "Contractor Enmployee Confidentiality Agreement"” from each of
the Contractor's enployees who will have access to the information before the
empl oyee is allowed access.

(b) The Contractor agrees that these requirements concerning protection of
FIFRA CBI are included for the benefit of, and shall be enforceable by, both
EPA and any affected business having a proprietary interest in the
information.

(c) The Contractor understands that CBI obtained by EPA under FIFRA may not
be di sclosed except as authorized by the Act, and that any unauthorized
di scl osure by the Contractor or the Contractor's enployees may subject the
Contractor and the Contractor's enployees to the crimnal penalties specified
in FIFRA (7 U.S.C. 136h(f)). For purposes of this contract, the only
di scl osures that EPA authorizes the Contractor to make are those set forth in
the clause entitled "Treatment of Confidential Business Information."

(d) The Contractor agrees to include the provisions of this clause
including this paragraph (d), in all subcontracts awarded pursuant to this
contract that require the furnishing of CBI to the subcontractor

(e) At the request of EPA or at the end of the contract, the Contractor
shall return to the EPA PO or his/her designee all documents, |ogs, and
magneti ¢ media which contain FIFRA CBI. In addition, each Contractor enployee
who has received FIFRA CBI clearance will sign a "Confidentiality Agreement
for Contractor Enployees Upon Relinquishing FIFRA CBI Access Authority." The
Contractor DCO will also forward those agreements to the EPA PO or his/her
designee, with a copy to the CO, at the end of the contract.
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(f) If, subsequent to the date of this contract, the Governnment changes the
security requirements, the CO shall equitably adjust affected provisions of
this contract, in accordance with the "Changes" clause when

(1) The Contractor submts a timely witten request
for an equitable adjustnment; and

(2) The facts warrant an equitabl e adjustment.

H.16 DATA SECURITY FOR TOXIC SUBSTANCES CONTROL ACT CONFIDENTIAL BUSINESS
INFORMATION (EPAAR 1552.235-78) (DEC 1997)

The Contractor shall handle Toxic Substances Control Act (TSCA) confidentia
busi ness information (CBI) in accordance with the contract clause entitled
"Treat ment of Confidential Business Information" and "Screening Business
Information for Claims of Confidentiality."

(a) The Project Officer (PO) or his/her designee, after a written
determ nation by the appropriate program office, may disclose TSCA CBlI to the
contractor necessary to carry out the work required under this contract. The
Contractor shall protect all TSCA CBI to which it has access (including CBI
used in its conputer operations) in accordance with the following
requi rements:

(1) The Contractor and Contractor's enployees shall follow the security
procedures set forth in the TSCA CBlI Security Manual. The manual may be
obtained fromthe Director, Information Management Division (IMD), Office of
Pol l uti on Prevention and Toxics (OPPT), U.S. Environnental Protection Agency
(EPA), Ariel Rios Building, 1200 Pennsylvania Avenue, N. W, Washington, DC
20460. Prior to receipt of TSCA CBlI by the Contractor, the Contractor shal
ensure that all enployees who will be cleared for access to TSCA CBlI have been
briefed on the handling, control, and security requirements set forth in the
TSCA CBI Security Manual

(2) The Contractor shall permt access to and inspection of the
Contractor's facilities in use under this contract by representatives of EPA's
Assi stant Adm nistrator for Adm nistration and Resources Management, and the
TSCA Security Staff in the OPPT, or by the EPA Project Officer

(3) The Contractor Document Control Officer (DCO) shall obtain a signed
copy of EPA Form 7740-6, "TSCA CBlI Access Request, Agreenent, and Approval,k"”

fromeach of the Contractor's enployees who will have access to the
informati on before the enployee is allowed access. In addition, the
Contractor shall obtain from each enployee who will be cleared for TSCA CBI
access all information required by EPA or the U S. Office of Personnel

Management for EPA to conduct a M ni mum Background | nvestigation

(b) The Contractor agrees that these requirements concerning protection of
TSCA CBI are included for the benefit of, and shall be enforceable by, both
EPA and any affected business having a proprietary interest in the
information.

(c) The Contractor understands that CBI obtained by EPA under TSCA may not
be di sclosed except as authorized by the Act, and that any unauthorized
di scl osure by the Contractor or the Contractor's enployees may subject the
Contractor and the Contractor's enployees to the crimnal penalties specified
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in TSCA (15 U.S.C. 2613(d)). For purposes of this contract, the only
di scl osures that EPA authorizes the Contractor to make are those set forth in
the clause entitled "Treatment of Confidential Business |Information."

(d) The Contractor agrees to include the provisions of this clause
including this paragraph (d), in all subcontracts awarded pursuant to this
contract that require the furnishing of CBl to the subcontractor.

(e) At the request of EPA or at the end of the contract, the Contractor
shall return to the EPA PO or his/her designee, all documents, |ogs, and
magneti c media which contain TSCA CBI. In addition, each Contractor enployee
who has received TSCA CBlI clearance will sign EPA Form 7740-18
"Confidentiality Agreenment for Contractor Enmployees Upon Relinquishing TSCA
CBlI Access Authority." The Contractor DCO will also forward those agreements
to the EPA OPPT/IMD, with a copy to the CO, at the end of the contract.

(f) If, subsequent to the date of this contract, the Government changes the
security requirements, the CO shall equitably adjust affected provisions of
this contract, in accordance with the "Changes" cl ause, when:

(1) The Contractor submts a timely witten request for an equitable
adj ust ment; and

(2) The facts warrant an equitabl e adjustment.

H.17 RELEASE OF CONTRACTOR CONFIDENTIAL BUSINESS INFORMATION (EPAAR
1552.235-79) (MAR 2001) (DEVIATION)

(a) The Environnmental Protection Agency (EPA) may find it necessary to
rel ease informati on submtted by the Contractor either in response to this
solicitation or pursuant to the provisions of this contract, to individuals
not enpl oyed by EPA. Busi ness information that is ordinarily entitled to
confidential treatment under existing Agency regulations (40 C.F. R Part 2)
may be included in the information released to these individuals.
Accordingly, by subm ssion of this proposal or signature on this contract or
ot her contracts, the Contractor hereby consents to a limted release of its
confidential business information (CBI).

(b) Possible circunstances where the Agency may release the Contractor's
CBl include, but are not Ilimted to, the followi ng:

(1) To Agency contractors and other federal agencies and their
contractors tasked with recovery, or assisting the Agency in the recovery, of
Federal funds expended pursuant to the Conprehensive Environmental Response,
Compensation, and Liability Act, 42 U S.C. Sec. 9607, as anended, (CERCLA or
Super fund) and/ or Sec. 311(c) of the Clean Water Act (CWA), as anended by the
Ol Pollution Act of 1990 (OPA) (33 U. S.C. 1321(c));

(2) To the U.S. Departnent of Justice (DQOJ) and contractors enpl oyed by
DOJ for use in advising and representing the Agency or other federal agencies
in procedures for the recovery of Superfund expenditures and costs and damages
to be deposited to the Gl Spill Liability Trust Fund (OSLTF);

(3) To the U.S. Departnent of the Treasury and contractors enpl oyed by
t hat department for use in collecting costs to be deposited to the Superfund
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or the OSLTF;

(4) To parties liable, or potentially liable, for costs under CERCLA
Sec. 107 (42 U.S.C. Sec. 9607), OPA Sec.1002 (33 U.S.C. 2702), or CWA Sec.
311 (33 U.S.C. 1321) and their insurers or guarantors (“Potentially
Responsi bl e Parties”)for purposes of facilitating collection, settlement or
litigation of clainms against such parties;

(5) To other Agency contractors who, for purposes of perform ng the work
requi red under their respective contracts, require access to information that
t he Agency obtained under the Clean Air Act (42 U. S.C. 7401 et seq.); the CWA
(33 U.S.C. 1251 et seq.); the Safe Drinking Water Act (42 U.S.C. 300f et
seq.); the Federal Insecticide, Fungicide, and Rodenticide Act (7 U S.C. 136
et seq.); the Resource Conservation and Recovery Act (42 U.S.C. 6901 et seq);
the Toxic Substances Control Act (15 U.S.C. 2601 et seq.); CERCLA (42 U.S.C.
9601 et seq.); or the OPA (33 U.S.C. 2701 et seq.)

(6) To other Agency contractors tasked with assisting the Agency in
handl i ng and processing information and docunents in the adm nistration of
Agency contracts, such as providing both preaward and post award audit support
and specialized technical support to the Agency's technical evaluation panels;

(7) To enmpl oyees of grantees working at EPA under the Senior
Envi ronnent al Enmpl oyment ( SEE) Program

(8) To the Speaker of the House, President of the Senate, or Chairman of
a Congressional Committee or Subcomm ttee;

(9) To entities such as the General Accounting Office, boards of
contract appeals, and the courts in the resolution of solicitation or contract
protests and di sputes;

(10) To Agency contractor enployees engaged in information systens
anal ysi s, devel opnent, operation, and maintenance, including perform ng data
processi ng and management functions, for the Agency; and

(11) Pursuant to a court order or court-supervised agreenment.

(c) The Agency recogni zes an obligation to protect the contractor from
conpetitive harmthat may result fromthe release of such information to a
conpetitor. (See also the clauses in this document entitled "Screening
Busi ness Information for Clainms of Confidentiality" and "Treatment of
Confidential Business Information.") Except where otherwi se provided by | aw,
CBlI shall only be released under subparagraphs (1),(2), (3),(4),(5), (6),(7),
or (10) pursuant to a confidentiality agreement.

(d) Wth respect to EPA contractors, EPAAR 1552.235-71 will be used as the
confidentiality agreement. Wth respect to contractors for other federa
agenci es, EPA will expect these agencies to enter into simlar confidentiality
agreements with their contractors. Wth respect to Potentially Responsible
Parties, such confidentiality agreements may permit further disclosure to
other entities where necessary to further settlement or litigation of clains
under CERCLA, the CWA, or the OPA. Such entities include, but are not limted
to, accounting firms and technical experts able to analyze the information
provided that they also agree to be bound by an appropriate confidentiality
agreenent .
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(e) This clause does not authorize the Agency to release the Contractor's
CBlI to the public pursuant to a request filed under the Freedom of Information
Act .

(f) The Contractor agrees to include this clause, including this paragraph
(f), in all subcontracts at all levels awarded pursuant to this contract that
require the furnishing of confidential business information by the
subcontractor.

H.18 TECHNICAL DIRECTION (EPAAR 1552.237-71) (APR 1984) DEVIATION

(a) The Project Officer is the primary representative of the Contracting
Of ficer authorized to provide technical direction on contract performnce.

(b) Individuals other than the Project Officer may be authorized to provide
technical direction. If individuals other than the Project Officer are
authorized to provide technical direction, their names will be specified in
the contract, task order, work assignment or technical direction docunent as
appropriate. A Task Order Project Officer, Work Assignment Manager or Task
Manager is authorized to provide technical direction, subject to the
limtations set forth below, only on his/her task order, work assignment or
technical direction docunment.

(c) Technical direction includes:

(1) Direction to the contractor which assists the contractor in
acconmpli shing the Statement of Work.

(2) Comments on and approval of reports or other deliverables.

(d) Technical direction nmust be within the contract and the task order, work
assignment or technical direction document statement of work. The Project
Of ficer or any other technical representative of the Contracting Officer does
not have the authority to issue technical direction which (1) institutes
addi ti onal work outside the scope of the contract, task order, work assi gnment
or technical direction document; (2) constitutes a change as defined in the
"Changes" clause; (3) causes an increase or decrease in the estimted cost of
the contract, task order, work assignment or technical direction document; (4)
alters the period of performance; or (5) changes any of the other express
terms or conditions of the contract, task order, work assignment or technica
direction document.

(e) Technical direction will be issued in writing or confirmed in writing
within five (5) cal endar days after verbal issuance. One copy of the
technical direction memorandum will be forwarded to the Contracting Officer

and the Project Officer
H.19 KEY PERSONNEL (EPAAR 1552.237-72) (APR 1984)

(a) The Contractor shall assign to this contract the followi ng key
personnel

To be inserted at contract award

The personnel |isted above and any future contractor or subcontractor
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personnel shall not be authorized to perform as Response Managers under this
contract, unless: 1) the Contractor submts to the Contracting Officer in
advance the Contractor’s Designation of the Individual (s) as an enpl oyee, or
(an) Agents(s) of and for the Contractor; and, 2) the Contracting Officer
approves such designation in writing. By the Contractor’s designation of the
Agent (s), the Contractor therefore authorized the Agent(s) to execute work
issued in Delivery Orders (written or verbal) for the Contractor, to act on
behal f of the contractor, to commt and obligate funds for the Contractor, and
to performthe required effort on site. When such designation involves any
subcontractor or agent, such designation shall not create privity of contract
or any other relationship between the Government and the subcontractor/agent,
and shall be solely for the purpose of receiving and executing contracting

of ficer directions. Prime contractor designation of a subcontractor/agent
shall be the exception only, not the routine practice for perform ng under the
contract. Not hing in this clause relieves the prime contractor fromthe

requi rement to have a presence at all sites or from any other contractua
obligations. The agent designation described herein shall apply only on sites
where prime contractor presence is either inpossible or inmpractical

(b) During the first ninety (90) cal endar days of performance, the
Contractor shall make no substitutions of key personnel unless the
substitution is necessitated by illness, death, or term nation of enployment.
The Contractor shall notify the Contracting Officer within 15 cal endar days
after the occurrence of any of these events and provide the information
requi red by paragraph (c) below. After the initial ninety (90) cal endar day
period, the Contractor shall submt the information required by paragraph (c)
to the Contracting Officer at |east 15 cal endar days prior to making any
permanent substitutions.

(c) The Contractor shall provide a detailed explanation of the circunmstances
necessitating the proposed substitutions, conplete resumes for the proposed
substitutes, and any additional information requested by the Contracting
Officer. Proposed substitutes should have conparable qualifications to those
of the persons being replaced. The Contracting Officer will notify the
Contractor within 15 cal endar days after receipt of all required information
of the decision on substitutions. This clause will be nmodified to reflect any
approved changes of key personnel

(a) The Project Officer is the primary representative of the Contracting
Of ficer authorized to provide technical direction on contract performnce.

(b) Individuals other than the Project Officer may be authorized to provide
technical direction. I'f individuals other than the Project Officer are
aut horized to provide technical direction, their nanmes will be specified in
the contract, delivery order, work assignment or technical direction docunment
as appropriate. A Delivery Order Project Officer, Wrk Assignment Manager or
Task Manager is authorized to provide technical direction, subject to the
limtations set forth below, only on his/her delivery order, work assignment
or technical direction docunent.

(c) Technical direction includes:

(1) Direction to the contractor which assists the contractor in
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acconmpl i shing the Statement of Work.
(2) Comments on and approval of reports or other deliverables.

(d) Technical direction nmust be within the contract and the delivery order,
wor k assignment or technical direction docunent statement of work. The
Project Officer or any other technical representative of the Contracting
Of ficer does not have the authority to issue technical direction which (1)
institutes additional work outside the scope of the contract, delivery order
wor k assi gnment or technical direction docunment; (2) constitutes a change as
defined in the "Changes" clause; (3) causes an increase or decrease in the
esti mated cost of the contract, delivery order, work assignment or technica
direction docunent; (4) alters the period of performance; or (5) changes any
of the other express terns or conditions of the contract, delivery order, work
assignment or technical direction docunent.

(e) Technical direction will be issued in writing or confirmed in writing
within five (5) calendar days after verbal issuance. One copy of the
technical direction menmorandum will be forwarded to the Contracting Officer

and the Project Officer.

H.20 PUBLICITY (EPAAR 1552.237-74) (APR 1984)

(a) The Contractor agrees to notify and obtain the verbal approval of the
on-scene coordinator (or Project Officer) prior to releasing any information
to the news media regarding the renoval or remedial activities being conducted
under this contract.

(b) It is also agreed that the Contractor shall acknow edge EPA support
whenever the work funded in whole or in part by this contract is publicized in
any news medi a.

H.21 PAPERWORK REDUCTION ACT (EPAAR 1552.237-75) (APR 1984)

If it is established at award or subsequently beconmes a contractua
requirement to collect identical information fromten (10) or nore public
respondents, the Paperwork Reduction Act of 1980, 44 U.S.C. 3501 et seq
applies. In that event, the Contractor shall not take any action to solicit
informati on from any of the public respondents until notified in writing by
the Contracting Officer that the required Office of Management and Budget
(OMB) final clearance was received.

H.22 GOVERNMENT - CONTRACTOR RELATIONS (EPAAR 1552.237-76) (JUN 1999)

(a) The Governnment and the Contractor understand and agree that the
services to be delivered under this contract by the contractor to the
Government are non-personal services and the parties recognize and agree that
no empl oyer-enpl oyee relation-ship exists or will exist under the contract
bet ween the Governnment and the Contractor’s personnel. It is, therefore, in
the best interest of the Government to afford both parties a ful
under st andi ng of their respective obligations.
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(b) Contractor personnel under this contract shall not:

(1) Be placed in a position where they are under the supervision
direction, or evaluation of a Government enployee

(2) Be placed in a position of command, supervision, adm nistration or
control over Governnent personnel, or over personnel of other Contractors
under other EPA contracts, or become a part of the Government organization

(3) Be used in adm nistration or supervision of Government procurenent
activities.

(C) Enmpl oyee Rel ati onshi p:

(1) The services to be performed under this contract do not require the
Contractor or his/her personnel to exercise personal judgnment and discretion
on behal f of the Governnent. Rat her the Contractor’s personnel will act and
exerci se personal judgnment and discretion on behalf of the Contractor.

(2) Rules, regulations, directives, and requirements that are issued by
the U.S. Environmental Protection Agency under its responsibility for good
order, adm nistration, and security are applicable to all personnel who enter
the Government installation or who travel on Government transportation. This
is not to be construed or interpreted to establish any degree of Government
control that is inconsistent with a non-personal services contract.

(d) Inapplicability of Enployee Benefits: This contract does not create
an empl oyer-enpl oyee rel ationship. Accordingly, entitlements and benefits
applicable to such relationships do not apply.

(1) Payments by the Government under this contract are not subject to
Federal income tax withhol dings.

(2) Payments by the Government under this contract are not subject to
t he Federal Insurance Contributions Act.

(3) The Contractor is not entitled to unenployment conpensation
benefits under the Social Security Act, as anmended, by virtue of performance
of this contract.

(4) The Contractor is not entitled to workman’s conpensati on benefits
by virtue of this contract.

(5) The entire consideration and benefits to the Contractor for
performance of this contract is contained in the provisions for payment under
this contract.

(e) Notice. It is the Contractor's, as well as, the Governnent's
responsibility to nonitor contract activities and notify the Contracting
Officer if the Contractor believes that the intent of this clause has been or
may be vi ol at ed.

(1) The Contractor should notify the Contracting Officer in writing
promptly, within 5 cal endar days from the date of any incident that the
Contractor considers to constitute a violation of this clause. The notice
shoul d i nclude the date, nature and circumstance of the conduct, the name,
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function and activity of each Government enployee or Contractor official or
enpl oyee involved or know edgeabl e about such conduct, identify any documents
or substance of any oral communication involved in the conduct, and the
estimate in time by which the Government nmust respond to this notice to

m nim ze cost, delay or disruption of performance.

(2) The Contracting Officer will promptly, within 7 cal endar days after
recei pt of notice, respond to the notice in writing. In respondi ng, the
Contracting Officer will either

(i) confirmthat the conduct is in violation and when necessary
direct the node of further performance,

(ii) countermand any communi cation regarded as a violation

(iii) deny that the conduct constitutes a violation and when
necessary direct the mode of further performance; or

(iv) in the event the notice is inadequate to make a decision, advise
the Contractor what additional information is required, and establish
the date by which it should be furnished by the Contractor and the date
thereafter by which the Government will respond

H.23 CONFIDENTIALITY OF INFORMATION

Any data that is generated or obtained by the Contractor and/or any
subcontractors during contract performance shall be considered confidenti al
and shall not be disclosed to anyone other than EPA enployees or to the
Department of Justice without the prior witten approval of the FOSC and CO
Nor shall any such data be used for any other purpose except in connection
with this contract. Any such data generated or obtained during contract
performance shall be delivered to the Government at the request of the FOSC
and CO.

H.24 ACCESS RIGHT AND ACCESS AGREEMENTS

The Government, with assistance and cooperation fromthe Contractor,
shall obtain access rights and access agreements as necessary to fulfill the
requi rements of the contract.

H.25 HEALTH AND SAFETY

(a) The nature of the work to be performed under this contract is
inherently hazardous. The Contractor is responsible for the safety of its
enmpl oyees and subcontractor enployees on-site. The Contractor shall submt a
Heal th and Safety Program Plan in accordance with the requirements of
Attachment 1, Statement of Work, and the Section L clause entitled, M N MUM
STANDARDS FOR HEALTH AND SAFETY PROGRAM PLANS. However, the FOSC has the
authority to review and establish the m ni mum standards of safety for al
individuals on-site at any time. The Contractor shall ensure that all
personnel working at the site are in conmpliance with EPA, OSHA, state and
m ni mum st andards as specified by the FOSC

(b) The required | evel of protection for each site will be specified by
the FOSC. The FOSC s determ nation of the required |evel of protection at al
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times shall not be subject to the “Disputes” clause of this contract. Rat her
if the Contractor has a dispute with respect to health and safety, which
cannot be resolved between the FOSC and the Contractor’s Health and Safety
representative, the matter will be referred to the Regional Health and Safety
Officer and to the Contractor’s corporate Health and Safety representative for
resol ution. If the health and safety issue still cannot be resolved, then the
matter will be referred to EPA’'s Environmental Response Team s (ERT) Safety
and Occupational Health Manager, Edison, New Jersey, for consultation with
EPA’ s Headquarters Occupational Health and Safety Director for fina

determ nati on. Not wi t hst andi ng this dispute resolution process, the
Contractor may not delay inplementation of an FOSC directive pertaining to
heal th and safety.

(c) MWhen a specific site safety plan is required as part of a task
order to be devel oped by the Contractor, such plan shall include the required
|l evel of protection specified by the FOSC. The site specific safety plan
shall be submtted to the FOSC for review and approval prior to commencing

wor K. Upon recei pt of the FOSC s approval, the Contractor shall follow such
pl an throughout the duration of the removal action, unless nodifications to
the plan have been requested by the FOSC. If a site safety plan is provided

by the Government, the Contractor agrees to follow such plan unless objections
are made known to the FOSC within twenty-four (24) hours (or less if specified

by the task order) of its subm ssion to the Contractor. In any event,
commencement of cleanup services without notification to the FOSC of any
obj ections will be deemed to constitute acceptance of the safety plan.

(d) Notwithstanding the EPA’s aforementioned rights to direct

contractor conpliance with certain health and safety standards, |evels and
pl ans, the Contractor retains the right to employ more stringent health and
safety requirements for itself and its subcontractors. However, the extra

costs associated with these more stringent requirements shall not be borne by
t he EPA.

H.26 GOVERNMENT RIGHTS UNDER THE COMPREHENSIVE ENVIRONMENTAL RESPONSE,
COMPENSATION AND LIABILITY ACT (CERCLA)

The award of this contract does not constitute a waiver of the
Government’'s right to bring action against any person, or persons, including
the Contractor, for liability under any provisions of CERCLA. Furt hernore, if
the Contractor is determned to be |liable under Section 107 of CERCLA, the
Government may set-off the amount of any such liability against amounts
ot herwi se due and payabl e under this contract.

The disclosure of any potential conflicts of interests as required in
Section H clause entitled, ORGANI ZATI ONAL CONFLI CT OF | NTEREST, of this
contract shall not be construed or interpreted as an adm ssion by the
Contractor of any liability under CERCLA. Furt her, nothing contained within
this contract shall be deemed, construed and/or interpreted as a waiver by the
Contractor of any defenses it may have or may wi sh to assert in any action by
the Government under CERCLA.

H.27 USE OF ERRS COMPANY-OWNED LABORATORIES
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The EPA considers it a conflict of interest for the Contractor to use
its own | aboratories for analysis and requires analysis to be subcontracted
However, under emergency response conditions, there may be instances where
real time analytical support services fromthe ERRS contractor-owned
| aboratories is necessary and the only option available to the Contractor and
t he FOSC. In these instances, real time analysis of unstable hazardous waste
materials to provide the FOSCs with the necessary information to protect the
public health, environment, and site personnel may be provided. The
Contractor shall notify the CO, in witing, within 24 hours or the first
busi ness day thereafter, when these situations arise

H.28 REQUIRED SUBCONTRACTING OF TRANSPORTATION AND DISPOSAL OF OIL AND
HAZARDOUS SUBSTANCES

(a) The Contractor is required to subcontract all transportation of oil
petrol eum and hazardous substances removed fromthe site of the cleanup to an
appropriate disposal facility and to subcontract the storage and ultimte

di sposal of the materials. If the prime Contractor also has transportation
equi pment and di sposal facilities within the same conpany, such equi pment and
facilities will not be eligible for use under this provision. This

requi rement may not be waived except by prior written approval of the CO or as
described in (c) below. The above restrictions do not preclude these
facilities frombeing utilized under other Superfund contracts.

(b) Competition shall be obtained to the maxi mum practicable extent.
The ultimate methods selected for transportation and disposal are subject to
the verbal consent of the FOSC. The Contractor shall be required to obtain at
| east three (3) cost estimates for transportation of hazardous waste materials
to an ultimate disposal facility. Cost estimtes are to be obtained in order
to ensure that cost effectiveness and expedi ency are considered

(c) The Contractor may be allowed to performtransportation when the
esti mated amount of the transportation cost is under $25,000.00 and the CO has
gi ven prior approval that the situation of the site clearly denonstrates that
it is in the Governnent's best interest froma timng, cost or other basis to
allow the Contractor to provide transportation and the rates to be utilized
are acceptable to the CO and the FOSC

H.29 TASK ORDERS

(a) Delivery or performance of the cleanup services of this contract
shall be made only as authorized by task orders issued in accordance with
Section G clause entitled ORDERI NG -- BY DESI GNATED ORDERI NG OFFI CERS ( EPAAR
1552.216-72) (APR 1984).

(b) The Governnent is obligated to make payment only for work actually
conmpl eted regardl ess of any estimtes of prospective quantities.

(c) Nothing contained in this contract shall prohibit the Governnment
from placing other orders or contracts for this or simlar services.

(d) Cleanup efforts will only be ordered through the issuance of
individual task orders. All task orders issued will be for the services
specified in each task orders, and will be in accordance with the fixed rates
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specified elsewhere in this contract.
(e) The Ordering Officer may issue a verbal order, to be followed up in
writing within ten (10) working days of verbal notification with a confirm ng

written task order.

(f) The FOSC naned in the task order will be responsible for the

technical adm nistration of the task order placed hereunder. The FOSC and/ or
the Ordering Officers do not have the authority to modify or change any terns
and conditions of this contract. Any request for deviation fromthe terms and

conditions of this contract or any task order issued hereunder nmust be
submtted to the CO for contractual action

(g) A separate OF-347 or other Agency prescribed formwill be issued
for each task order. Each task order will include

(1) Date of the order, contract number, task order number, tinme
of order (if verbally issued), name of the FOSC responsible for providing
technical direction at the site, accounting and appropriation data, ceiling
ampunt of the order, required response time, and required conpletion date.

(2) Location of the site and the name of the RM assigned by the
Contractor.

(3) The specific SOWrelated to the cleanup activity covered by
the task order, any reports required, SCA/ DBA applicability, and any ot her
special technical requirements, instructions or clearances.

(h) The Contractor shall acknow edge recei pt of each order in writing
within one (1) week after its issuance date. Such acknow edgment shall be
submtted to the CO responsible for adm nistration of this contract.

(i) Upon receipt of the order, if the Contractor considers the
specified conpletion date to be unreasonable or unrealistic for the required
effort, the Contractor shall immediately notify the COwithin five (5) days or
one-half (¥ of the time specified for performance of the order, whichever is
|l ess, stating why the conpletion date is considered unrealistic.

(j) The ceiling amount for each task order will be the ceiling price
stated therein, and constitute the maxi mum amount for which the Government
will be liable. The Contractor shall not make expenditures or incur

obligations in the performance of the order which exceeds the specified
ceiling amount except at the Contractor’s own risk. Any increase to the
ceiling amount will be authorized in a witten modification to the task order
and will be a unilateral action by the Government.

(k) The Contractor shall notify the Contracting Officer, in writing,
whenever it has reason to believe that the costs (including fixed rate itens
and items reinbursed at cost) that the Contractor expects to incur under a
task order in the next 30 cal endar days, when added to all costs previously

incurred under the task order, will exceed 85 percent of the ceiling amount
specified in the task order (for the purposes of this clause, the term
“ceiling amount” shall include the ceiling amount of the task order inclusive

of all modifications to the task order ceiling amount).

(1) Except as required by the other provisions of this contract which
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specifically cite and state that they are exceptions to this clause

(1) The Governnent is not obligated to reimburse the Contractor
for costs incurred in excess of the ceiling anmount specified in the task
order; and

(2) The Contractor is not obligated to continue performance under
a task order (including actions under the Term nation clause of this contract)
or otherwi se incur costs in excess of a task order ceiling anount, until the
CO notifies the Contractor, verbally and/or in writing, that the task order
ceiling amount has been increased

(m No notice, communication, or representation in any form other than
that specified in subparagraph (b)(2) above, or from any person other than the
CO, shall affect a task order ceiling amount. In the absence of the specified
notice, the Government is not obligated to reinburse the Contractor for any
costs in excess of the task order ceiling amount, whether those excess costs
were incurred during the course of the task order or as a result of
term nation.

(n) Change orders and nodifications shall not be considered an
authorization to exceed the task order ceiling amount unless they contain a
statement increasing the task order ceiling amount. If the ceiling amount of
the task order is increased, any costs the Contractor incurs shall be
al l owabl e, unless the CO issues a term nation or other notice directing that
the task order ceiling increase is solely to cover term nation or other
specified expenses.

(o) A Standard Form 30 will be used to modify all task orders and will
be signed by the CO and, when applicable, the Contractor

H.30 TASK ORDER CONFLICT OF INTEREST CERTIFICATION

(a) Wthin 20 days of receipt of the task order, the Contractor shal
provide a conflict of interest certification. MWhere task orders are issued
under this contract for work on or directly related to a site, the Contractor
is only required to provide a conflict of interest certification for the first
task order issued for that site. For all subsequent work on that site under
this contract, the Contractor has a continuing obligation to search and report
any actual or potential conflicts of interest, but no additional conflict of
interest certifications are required.

(b) Before submitting the conflict of interest certification, the
Contractor shall initially search through all of its available records to
identify any actual or potential conflicts of interest. During the first
three years of this contract, the Contractor shall search through all records
created since the beginning of the contract plus the records of the Contractor
prior to the award of the contract until a m nimm of three years of records
are accunmul ated. Once three years of records have accunul ated, prior to
certifying, the Contractor shall search its records accunul ated, at a m ni mum
over the past three years immediately prior to the receipt of the task order.
In the CO certification, the Contractor nmust certify to the best of the
Contractor’s know edge and belief, that all actual or potential organizational
conflicts of interest have been reported to the Contracting Officer or that to
the best of the Contractor’s know edge and belief, no actual or potentia
organi zational conflicts of interest exist. In addition, the Contractor nust
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certify that its personnel who perform work under this task order have been
informed of their obligation to report personal and organizational conflicts
of interest to the Contractor. The certification shall also include a
statement that the Contractor recognizes its continuing obligation to identify
and report any actual or potential conflicts of interest arising during
performance of this task order or other work related to this site.

H.31 CLOSEOUT OF TASK ORDERS

(a) Wthin six (6) nonths after finalization of transportation and
di sposal costs or the conpletion of site work, whichever occurs |ast, the
Contractor shall submt a witten summary of all costs clainmed to the
Contracting Officer. Finalization of transportation and di sposal costs is
defined as the conpletion of disposal, not to exceed 120 days after conpl etion
of site work, unless otherwi se approved by the FOSC. Conpletion of site work
is defined as final denobilization of the site and conpletion of the Fina
Site Report or when the final subcontractor’s invoice is received by the
Contractor, whichever is later. This summary shall contain the foll owi ng
information:

(1) Labor categories, total hours for each | abor category, and
total amounts cl ai med.

(2) Equi pment categories, total daily usage for each equi pnment
item and total amounts clai med.

(3) List of materials used on site, total costs, and total
mat eri al handling charge costs, if applicable.

(4) List of all other direct costs incurred and dollar val ue and
the total cost for all other direct costs.

(5) List of all subcontracts and dollar value and the total cost
for all subcontracts.

The information provided should be in sufficient detail to permt the CO a
conpl et e understanding of all costs claimed. After receipt of this summry,

the CO will negotiate the task order closeout with the Contractor as soon as
possi bl e.
(b) Upon conpletion of the negotiations, the COwill issue a witten

Notice of Cl oseout of Task Order on Standard Form (SF) 30, adjusting the |abor
hours by category, equipment usage by category, material s/other direct
costs/subcontracts, the material handling charge, if applicable, and the tota

cost of the task order. The Contractor shall sign and return this notice
within thirty (30) cal endar days of receipt. If a negotiated agreement cannot
be reached, the COwill determne the final total cost of the task order.

This determ nation shall be final unless appeal ed. Any appeal submtted in
response to this determ nation shall be processed in accordance with the
provi sions of the “DI SPUTES" cl ause of this contract.

H.32 DATA
(a) The Contractor hereby agrees to deliver to the Governnment within

sixty (60) days after the conpletion of the contract period of performance the
foll owi ng docunments:
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(1) All originals and copies and all abstracts or excerpts
therefrom of all information supplied to the Contractor by the Government and
specifically designated Confidential Business Information, pursuant to Section
H cl ause, TREATMENT OF CONFI DENTI AL BUSI NESS | NFORMATI ON ( EPAAR 1552. 235-

71) (APR 1984) .

(2) AlI'l originals and copies, and all abstracts or excerpts
therefrom of all information collected by the Contractor directly froma
busi ness or businesses, such as a trade association, pursuant to Section H
cl ause, SCREENI NG BUSI NESS | NFORMATI ON FOR CLAIMS OF CONFI DENTI ALITY ( EPAAR
1552. 235-70) (APR 1984).

(3) AlIl originals (if originals are unavail able, copies will be
acceptable) of all data, as that termis defined in the Section |I clause
entitled RIGHTS I N DATA- GENERAL ( FAR 52.227-14)(JUN 1987), which is pertinent
to support the Emergency Response Program and has been furnished to the
Contractor in performance of this contract. |In the event that there is any
di sagreement as to whether certain data is pertinent, the PO will make the
final determ nation. This determ nation shall not be subject to the terms of
the Section | clause entitled DI SPUTES (FAR 52.233-1) (OCT 1995).

(4) Copies of all other types of additional data, including, but
not limted to, reference materials, source lists, field notes, |og books
chem cal data, maps and photographs pursuant to the Section | clause entitled
ADDI TI ONAL DATA REQUI REMENTS (FAR 52.227-16) (JUN 1987).

(b) Wth regard to all copies of data specifically requested by the
Government and supplied in response thereto by the Contractor under the
Section | clause entitled ADDI TI ONAL DATA REQUI REMENTS (FAR 52.227-16) (JUN
1987), the Contractor shall, pursuant to said clause, be entitled to an
equi tabl e adjustnment to cover the cost of collecting, preparing, editing
duplicating, assenbling and shipping the data requested

(c) The Contractor shall not be required to turn over or provide to the
Government any of the foll owi ng:

(1) Contractual agreenments for supplies or services. (This
excl usi on does not apply however, to data resulting from such services.)

(2) Contractor and personnel performance ratings and eval uati ons.

(3) Data previously devel oped by parties other than the
Contractor which was acquired independently of this contract or acquired by
the Contractor prior to this contract under conditions restricting the
Contractor’s right to such data.

(d) Upon receipt of all data provided to the Government by the
Contractor under paragraph (a) above, the Government will acknow edge in
writing to the Contractor the receipt of all confidential or other data

H.33 RETENTION AND AVAILABILITY OF CONTRACTOR FILES
(a) This contract contains the Federal Acquisition Regulation (FAR)

Cl ause 52.215-2, AUDI T AND RECORDS- - NEGOTI ATI ON ( AUG 1996), wherein the
Contractor shall maintain and the Contracting Officer, or an authorized
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representative of the CO, shall have the right to exam ne and audit al

records (includes books, documents, accounting procedures and practices, and
ot her data, regardless of type and regardless of whatever such itenms are in
written form in the form of computer data, or in any other form and other
evidence sufficient to reflect properly all costs claimed to have incurred or
anticipated to be incurred directly or indirectly in performance of this
contract. This right of exam nation shall include inspection at all reasonable
times of the Contractor’s plants, or parts of them engaged in perform ng the
contract.

(b) The Contractor is advised that the Government may file suit against
potentially responsible parties for costs incurred relative to site rel ated
cl eanup activities. In such proceedings, the Contractor’s cost and
performance records may become an integral part of the Governnment's case

(c) Accordingly, due to the extended nature of court proceedi ngs and
EPA audit requirenents, the Contractor shall nmake available to the Governnment
and only to the Governnment the records described in paragraphs (a) and (b)
above and in the Audit Clause for a period of 10 years after final payment
under the contract. (See FAR 4-703(b)(1)).

(d) In addition, the Contractor shall make available to the Governnent
and only to the Governnent the records relating to any appeals, litigation or
the settlement of claims with third parties and which relate to this contract
(i.e. cost recovery) until such appeals, litigation or clainm are disposed of.

(e) The Contractor shall not destroy original records relating to the
contract until (1) all litigation involving the records has been finally
settled and approval is obtained fromthe CO or (2) ten (10) years have passed
fromthe date of final payment and no litigation involving the records has
been instituted and approval of the CO is obtained. In no event should
i ndi vidual records be destroyed if litigation is in process or is pending
related to such records.

(f) Fromtinme to time the Government may, in support of litigation
cases, have the need for the Contractor to research and nmake avail able such
records in a form and manner not normally maintained by the Contractor. Such
effort shall be deemed to be within the scope of work under this contract. | f
this effort is required during contract performance, a negotiated suppl enent al
agreement will be issued under the contract. If this effort is required after

performance of this contract, a separate negotiated procurenment action may be
initiated with the Contractor

(g) The final invoice (a conpletion voucher) submtted hereunder, after
physi cal conpletion of the contract within the stated period of performance,
will represent the final claimunder the contract.

(h) In addition, this contract contains the clause, WORKING FILES in
(Section F), wherein the Contractor is required to maintain accurate working
files (by task order or work assignment) on all work documentation including
cal cul ati ons, assunptions, interpretations of regulations, sources of
informati on, and other raw data required in the performance of this contract.
The statenment regarding subm ssion of working files upon the Contracting
Officer’'s request is hereby clarified to require subm ssion of these files to
the Project Officer within nine nonths of conpletion of site work.
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H.34 REMOVAL COST MANAGEMENT SOFTWARE SYSTEM

(a) The Renoval Cost Management System (RCMS) is a nationally consistent
PC- based software package that generates cost data/receiving reports for EPA's
rempval sites. The governnment will provide the contractor with RCMS software.
The computerized RCMS has been devel oped to meet the specific needs of
Superfund field personnel. The system uses commercial software packages and
custom zed prograns to provide a number of conmputer tools for use at CERCLA
rempval sites. Commercial software packages provide the user with word
processi ng, data base management and data communi cations capabilities. I'n
addi tion, custom zed programs have been written to provide the user with the
foll owing maj or features:

(1) On-site tracking and accounting of costs incurred at a
removal action

(2) Cost projection for pre-funding and ongoi ng cost estimtes.
(3) Word processing tenplates for POLREPS and daily work orders.

(4) Dat a communi cations aids to send messages by E-Miil, and
access data bases such as OHM TADS

(5) Aut omati c generation of comprehensive project archive,
containing all the project's fiscal details on magnetic
medi a.

(6) Fl exi bl e system design to accommodate future enhancenents

and nodifications.

(b) Conmputer skills are not necessary to use the system The RCMS has
been designed to be user friendly and enploys an easy-to-follow system of
menus to guide the user through data entry, data editing, printing and back-up
routines. An inmediate advantage of this systemis its useful ness for on-
scene cost management. It can assist on-scene personnel with the preparation
of required cost managenent documents (e.g., 1900-55 and related forns). Dat a
bases within the software contain all the rates for ERRS personnel and
equi pment, and the software automatically calcul ates regular and overtime
rates for ERRS personnel as well as calculating equipnment charges. To run cost
tracking, a rates disk is required. Rates disks are contract specific and
contain all personnel and equi pment rates in the contract. Rates disks will be
furni shed by EPA.

(c) The use of EPA's Renoval Cost Management Software (RCMS) is
mandatory to prepare and submt EPA Form 1900-55, Daily Cost Tracking Reports,
during performance under this contract. This software shall not be used in the
preparation of the Contractor’s invoices.

(d) While the m ninum hardware requirements for the RCMS are:

(1) IBM PC running W ndows 95/98 or higher;
(2) Pentium Processor

(3) 50 MB free disk space

(4) 32 MB RAM

(5) Printer
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the Contractor shall provide the hardware specified in the Section C clause
entitled “Special Equipnment”. NOTE: To |oad the RCMS program the contractor
must have a CD drive or internet access to download it from

http://www. ertsupport.org/downl oads.

(e) The mninmum software requirements to use the systemis MS-DOS
Version 5.0 or higher

(f) Initial contractor training on the use of RCMS will be provided by
EPA, if required. EPA will also provide contractor training when there are
updates/revisions in the RCMS program This training shall not exceed eight
(8) hours per person. Costs for additional training in excess of eight (8)
hours per person will not be an allowable direct charge to this contract
(i.e., labor, other direct costs, etc.). It will be the contractor’s
responsibility to provide subsequent training for new hires.

(g) Current archive disks covering the invoice period nust be submtted
to the CO FOSC with the invoice

(h) The final archive disk(s) shall be forwarded to the Contracting
Officer within 30 days of conpletion of work at the site

(i) For all contracts requiring the use of RCMS and to which the Davis
Bacon Act applies, the actual DBA wage rate schedul es shall be input into
RCMS. The Contractor shall supply the FOSC with the applicable DBA rates on a
di skette (either 3-1/2" or as specified by the FOSC) with applicable DBA rates
usi ng spreadsheet software, preferably Lotus 1-2-3, Release 5.0 or |ess.

H.35 REGIONAL CROSSOVER

The Contractor agrees to accept orders for services within any other EPA
Zone or Region, provided the anount of such services, in addition to other
wor k performed under this contract, does not exceed the maxi mum amount
specified in Section B clause entitled, M N MUM AND MAXI MUM AMOUNTS. | f
services in another Zone or Region are ordered by the Government, the required
response time and other terms and conditions for the cleanup action shall be
mut ual |y agreed upon by the Contractor’s representative and the Contracting
Officer at the tinme of placement of the task order.

H.36 PUBLIC COMMUNICATION

(a) The Contractor shall not represent itself as the EPA to outside
parties. To maintain public trust and to avoid m sl eading the public, the
Contractor shall, when commnicating with outside parties, explain that it is
an Agency Contractor.

(b) MWhen perform ng work on or for EPA sites, Contractor personnel must
be easily identifiable to the public as an EPA Contractor through the use of
badges, corporate |ogos, or other distinguishable credentials.

H.37 DAVIS-BACON ACT (DBA) AND SERVICE CONTRACT ACT (SCA) APPLICATION BY TASK
ORDER
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(a) Each task order issued under this contract will be subject to either DBA
or SCA prevailing wage rates or both as determ ned by the Secretary of Labor
The contractor shall segregate by task order those portions of the effort
specifically related to DBA or SCA and determ ne wage rates by | abor category
classification accordingly. The FOSC together with the Contractor will be
responsi bl e for ensuring compliance with the appropriate wage determ nation
Shoul d there be a question or dispute relating to what segnment of the work
falls within DBA versus SCA wage classifications, the COwll make the fina
determ nati on.

(b) Upon issuance of each task order, there will be a period of
assessment during which the CO, PO, and the Contractor will evaluate the
pl anned site work and determ ne, to the maxi mum extent possible, whether or
not there is substantial and segregable construction to which DBA applies.
The CO is responsible for making the final determ nation of DBA applicability.

H.38 SCHEDULE FOR DBA WAGE DETERMINATION

In conpliance with DBA regul ations, the CO has designated the use of
“Resi dential, Building, Heavy and/or Hi ghway Wage Determ nati on Schedul es” as
the appropriate construction type schedules for use when applying DBA wages to
| abor classifications/categories under this contract. Any deviations fromthe
use of this schedule or need for the issuance of an additional classification/
category shall require prior CO approval in accordance with the Section I
clause entitled DAVI S- BACON ACT (FAR 52.222-6)(FEB 1995)i ncl udi ng applicable
wage determ nations for Regional or Zone crossover worKk.

H.39 DBA WAGE DETRMINATION FOR SUBCONTRACTS

When devel oping solicitations for construction subcontracts exceeding
$2, 000, the Contractor shall identify and insert the applicable DBA Wage
Determ nation fromthe “General Wage Determ nations |Issued Under Davis Bacon
and Rel ated Acts” from the DBA Wage Determ nations provided by the EPA at the
time the task order is issued (or, if applicable, when an option is
exercised). In instances where a published wage determ nation does not exi st
that is applicable to the work being performed, a project wage determ nation
will have to be requested fromthe Departnment of Labor. The prime contractor
shall provide the EPA CO with sufficient notice for himto request a project
wage determ nation fromthe Department of Labor. (Reference Federa
Acqui sition Regul ation Subpart 22.404-3.) The Contractor should forward a
St andard Form (SF) 308, “Request for Determ nation and Response to Request”
with the classifications of |abor identified.

H.40 PERFORMANCE BONDS

The M I ler Act applies to substantial and segregable construction
exceedi ng $100, 000. 00 under this contract. The Contractor shall furnish
performance bonds with the United States named as the obligee in anounts to be
specified by the CO. Bonds shall be provided by the prime contractor at the
task order level. Wth the consent of the CO, the performance bond may be
provi ded by the subcontractor. In all cases, the CO may determ ne that the
dol l ar amount of the M Iler Act performance bond shall be “zero”
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H.41 PAYMENT BONDS

(a) The MIler Act applies to substantial and segregable construction
exceedi ng $100, 000. 00 under this contract. The Contractor shall furnish
payment bonds at the task order level with the United States named as the
obligee in anounts to be specified by the CO.  The prinme Contractor may not
fulfill the payment bond requirement by requiring the subcontractor to provide
the bond.

(b) The penal sum of the payment bond shall equal

(1) fifty (50) percent of the amount of the substantial and
segregabl e construction activity if the construction activity is not nmore than
$1 mllion;

(2) forty (40) percent of the amount of the substantial and
segregabl e construction activity if the construction activity is more than $1
mllion; or

(3) $2-1/2 mllion if the amount of the substantial and
segregabl e construction activity is more than $5 mllion

H.42 CONTRACTOR PERFORMANCE MEETINGS

The Government will schedul e mandatory annual meetings at the Region 5
office to discuss the Contractor’s performance and contract managenment issues.
The Government reserves the right to initiate intermttent performance/
contract management meetings as situation warrant during performance of the
contract. These neetings shall be coordinated by the Project Officer. The
Contractor shall be required to attend.

H.43 ANNUAL INCURRED COST SUMMARY FOR MATERIALS/OTHER DIRECT
COSTS/SUBCONTRACTS

(a) For the purposes of this clause, the Contractor’s fiscal year is To
Be Determ ned through To Be Determ ned

(b) Wthin 90 cal endar days after the end of the Contractor’s fisca
year, the Contractor shall submt to the Contracting Officer a report
summari zing claimed costs for materials, other directs costs, and subcontracts
for each task order covered by the fiscal year being reported. This report
shall be consistent with the incurred cost subm ssion required under the
Section | clause entitled ALLOWABLE COST AND PAYMENT (FAR 52.216-7) (APR 1998),
and Section G clause, | NDIRECT COSTS (EPAAR 1552.242-70) (APR 1984) ( DEVI ATI ON) .
The costs to be reported include the costs described in paragraph (b)(1)
t hrough (b)(4) of Section G clause, PAYMENTS -- FIXED RATE SERVI CES CONTRACTS
(EPAAR 1552.232-73) (APR 1984).

(c¢) Annual Incurred Cost Audits of the contractor’s materials, other
di rect costs, subcontracts, and any applicable material handling charge wil
be conducted by the cognizant auditing agency upon receipt of the Contractor’s
fiscal year subm ssion
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(d) The Contractor shall make timely subm ssion of its fiscal year
indirect cost rate proposals (i.e., ceiling rate) as required by paragraph (d)
of FAR 52.216-7 so that these rates can be incorporated into the annual
incurred cost subm ssion.

(e) Upon conpletion of the audit review, the Contractor and the EPA CO
will resolve audit and any other outstanding issues including any added
ampunts found by the CO to be unall owabl e. If for any reason an agreement
cannot be reached, the CO will determ ne final costs using all relevant
informati on avail able. This decision shall be final unless appeal ed. Any
appeal submitted in response to this determnation will be treated in
accordance with the “Di sputes” clause of this contract.

(f) Task Orders that cross fiscal years and remain active beyond the

period reported on will be subject to an interim upward or downward adjust ment
until final work is conpleted and reported in subsequent periods. Task Orders
conmpl eted and resolved during this process will have their funding |levels

adj usted accordingly.
H.44 ELECTRONIC SIGNATURES (EP-S 00-01) (SEP 2000)

As authorized by the current EPA Procurenment Policy Notice on Electronic
Signatures the Government and Contractor agree to accept each other’s
el ectronic signature on documents transmtted el ectronically under this
contract. All electronically signed documents must be reproducible in a
human-intelligible formand clearly indicate: (1) that the document was
el ectronically signed, (2) who signed the document, (3) the title of the
el ectronic signer, and (4) the date and time it was signed. The parties shall
not deny the |egal effect, validity, or enforceability of the records
containing electronic signatures they transmt and receive on the ground that
such records, including the signature(s), are in electronic form

The receipt date and time of any record shall be the date and time the
record is received at the EPA external Lotus Notes Gateway. In the event
either party experiences a major system failure which renders the ability to
transmt electronic signatures inoperable for nmore than one business day, the
party experiencing the system failure must pronmptly notify the other party by
t el ephone or by facsimle. Wihile the systemis inoperable, the parties may
exchange records by facsimle transm ssions, with signed originals and copies
sent by surface mail or delivered by hand

The followi ng types of docunments shall be issued as signed, paper originals
only. [List types of documents, or insert “None.”]
task orders, contract modifications

At the request of either party, the other party shall provide a duplicate
paper original, with a handwitten signature, of the followi ng types of
documents. [List types of documents, or insert “None.”]

task orders, contract nodifications
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Each party agrees that it will pronmptly notify the other party of any
unaut hori zed access to, or loss or destruction of electronic records sent or
recei ved. Dependi ng on the seriousness of the |l apse in conputer system
security, the contracting officer may modify or suspend the contractor’s
aut hori zation to use electronic signatures.

H.45 DRUG-FREE WORKFORCE

(a) Definitions. As used in this clause, the ternms “controlled
substance”, “enpl oyee”, and “directly engaged” are as defined in FAR
23.503.

(b)(1) In addition to the requirenents of FAR Subpart 23.5
entitled “Drug- Free Workpl ace”, the Contractor shall test enpl oyees
for t he use of mari j uana, cocai ne, opi at es, amphet am nes
phencycl i di ne (PCP), and any ot her controll ed substances as directed
by the Contracting Officer. Wth respect to those enployees who
have been previously tested for the specified controll ed substances
only those empl oyees who have been tested within 90 cal endar days
prior to being directly engaged in the clean-up and/or related
activities and whose test results were negative for the presence of
the specified controlled substances shall be permtted to be
directly engaged in the clean-up and/or related activities..

(2) Upon execution of this modification, the Contractor is to
begin testing enmployees who are currently directly engaged in
performance of cl ean-up and/or related activities and results are to
be received by the Contractor within seven cal endar days of the

test. Enployees who refuse to take the test will be prohibited from
perform ng any clean-up and/or related activities wunder this
contract. Enpl oyees who take and fail the test will be prohibited

from perform ng any clean-up and/or related activities under the
contract.

Enpl oyees to be assigned in the future to perform cl ean-up
and/ or related activities must test negative for the presence of the
specified controlled substances prior to being assigned by the
Contractor to perform such work.

(3) The Contractor’s testing program shall conformto
the “Mandatory Guidelines for Federal Wb rkplace Drug Testing
Prograns” published by the Department of Health and Human Services
(59 FR 29908, June 9, 1994) and the procedures in 49 CFR Part 40,
“Procedures for Transportation Drug Testing Prograns.” References
to “DOT” shall be read as “EPA” and the split sanple method of
collection shall be used. The Contractor's program shall prohibit
any enployee from working on the site or perform any clean-up or
related activity if the employee is determ ned wunder the
Contractor's programto have used, in violation of applicable | aw or
Federal regul ation, alcohol or a controlled substance.

(4) The use of a controlled substance in accordance with the
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terms of a valid prescription or other uses authorized by | aw shal
not be subject to the requirements of this clause

(c) The Contractor shall ensure that no enployee directly
engaged in clean-up and/or related activities is intoxicated or
i mpai red.

(d) The Contractor shall insert a clause substantially the
same as this clause, including this paragraph (d), in al
subcontracts in which work is to be performed at or related to the
(insert name of site).

H.46 SECURITY REQUIREMENTS (02-01) (JAN 02)

(a) Definitions: For purposes of this clause, on-site refers to
any federally-owned or |eased space and any commercial space
primarily occupied by federal workers. It also includes EPA
desi gnated superfund sites regardless of whether or not they are
federal l y-owned or |eased.

(b) Contractor enmployees working under this contract who wil
perform work on-site shall be subject to security screening
requi renents. Contractors are responsible for performng the
background checks and for screeni ng unaccept abl e candi dates fromthe
pool of on-site workers. Contractors are required to maintain
records of background checks and to make them available for
Government review upon demand.

(c) The Contractor is responsible for conpleting a background
check on each of his enployees prior to the enpl oyees begi nning work
on-site. To be valid, a background check nmust have been perfornmed
within the 6 month period prior to the enployee beginning on-site
work. At a mnimum the background check will include:

1. National crimnal and civil records;

2. Credit report;

3. Social security number trace;

4. Verification of US citizenship or |egal resident status;
5. Witten inquiries to appropriate local |aw-enforcement

agenci es, former enployers and supervisors, references, and school s
attended by the person under investigation; and

6. Professional license and certification verification
(d) EPA may designate certain contractor enployees who will be
subject to higher levels of scrutiny. In those instances, the
enpl oyee and the parameters of the investigation will be specified

in this clause

(e) Whenever a contractor becomes aware that the retention of an
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enpl oyee for work at an on-site |ocation under an EPA contract is
inconsistent with the interests of nati onal security, such
information shall be immediately provided to the Contracting
Officer, and the enpl oyee shall be i nmedi ately removed fromthe site
and replaced with a qualified substitute

(f) The Contractor agrees to insert terms that conform
substantially to the |anguage of this clause in all subcontracts
under this contract.

H.47 ADDITIONAL CONTRACT CLAUSES INCORPORATED BY REFERENCE

Al t hough this is a service contract, there may be instances where
the Contractor shall obtain and/or provide construction-type,
di smantling, demolition, or renoval of inprovenents, services in
order to conplete site specific clean-up work. |In those instances,
the task orders will be subject to the foll owi ng Federal Acquisition
Regul ati on (FAR) cl auses which are hereby incorporated into the
contract by reference.

NUMBER DATE TI TLE

52.236-5 APR 1984 MATERI AL AND WORKMANSHI P

52.236-6 APR 1984 SUPERI NTENDENCE BY THE CONTRACTOR

52.236-7 NOV 1991 PERM TS AND RESPONSI BI LI TI ES

52.236-8 APR 1984 OTHER CONTRACTS

52.236-9 APR 1984 PROTECTI ON OF EXI STI NG VEGETATI ON,
STRUCTURE, EQUI PMENT, UTILITIES, AND

I MPROVEMENTS
52.236-10 APR 1984 OPERATI ONS AND STORAGE AREAS
52.236-11 APR 1984 USE AND POSSESSI ON PRI OR TO COMPLETI ON

52.236-12 APR 1984 CLEANI NG UP

52.236-13 NOV 1991 ACCI DENT PREVENTI ON

52.236-13 NOV 1991 ACCI DENT PREVENTI ON - ALTERNATE

52.236-18 APR 1984 WORK OVERSI GHT I N COST- REI MBURSEMENT
CONSTRUCTI ON CONTRACTS

52.236-19 APR 1984 ORGANI ZATI ON AND DI RECTI ON OF THE WORK
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PART II - CONTRACT CLAUSES

SECTION I - CONTRACT CLAUSES

I.1 NOTICE Listing Contract Clauses Incorporated by Reference

NOTI CE

The following solicitation provisions and/or contract clauses
pertinent to this section are hereby incorporated by reference

FEDERAL ACQUI SI TI ON REGULATI ON (48 CFR CHAPTER 1)

NUMBER DATE TITLE
52.202-1 MAY 2001 DEFI NI TI ONS- ALTERNATE
52.203-3 APR 1984 GRATUI TI ES
52.203-5 APR 1984 COVENANT AGAI NST CONTI NGENT FEES

52.203-6 JUL 1995 RESTRI CTI ONS ON SUBCONTRACTOR SALES
TO THE GOVERNMENT
52.203-7 JUL 1995 ANTI - KI CKBACK PROCEDURES

52.203-8 JAN 1997 CANCELLATI ON, RESCI SSI ON, AND RECOVERY
OF FUNDS FOR | LLEGAL OR | MPROPER
ACTIVITY

52.203-10 JAN 1997 PRI CE OR FEE ADJUSTMENT FOR | LLEGAL OR
| MPROPER ACTI VI TY

52.203-12 JUN 1997 LI M TATI ON ON PAYMENTS TO | NFLUENCE
CERTAI N FEDERAL TRANSACTI ONS

52.204-4 AUG 2000 PRI NTED OR COPI ED DOUBLE- SI DED ON
RECYCLED PAPER

52.209-6 JUL 1995 PROTECTI NG THE GOVERNMENT' S | NTEREST

WHEN SUBCONTRACTI NG W TH CONTRACTORS
DEBARRED, SUSPENDED, OR PROPOSED FOR
DEBARMENT
52.215-2 JUN 1999 AUDI T AND RECORDS- NEGOTI ATI ON
52.215-8 OCT 1997 ORDER OF PRECEDENCE- UNI FORM CONTRACT
FORMAT
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52.

52.

52.
52.

52.
52.

52.
52.

52.

52.
52.

52.
52.
52.
52.
52.
52.

52.

52.

52.

52.

52.

52.

52.
52.
52.
52.
52.

52.
52.

215-10

215-11

215-12
215-13

215-14
215-15

216-7
219-6

219-8

219-14
222-1

222-2
222-3
222-4
222-26
222-35
222- 36

222-37

222-41

222-43

223-3

223-3

223-5

223-6
223-14
224-1
224-2
225-1

225-5
225-13

0CT

JUL

DEC
FEB

JUL
AUG
SEP
FEB
APR
JUN

JAN

JAN

JAN

APR

MAY
OCT
APR
APR
FEB

APR
JUL

2-12 Hour Energency Response

1997

1997

1997
1997

1997
1998

2000
1996

2000

1996
1997

1990
1996
2000
1999
1998
1998

1999

1989

1989

1997

1997

1998

2001
2000
1984
1984
2000

2000
2000

PRI CE REDUCTI ON FOR DEFECTI VE COST
OR PRI CI NG DATA

PRI CE REDUCTI ON FOR DEFECTI VE COST OR
PRI CI NG DATA- - MODI FI CATI ONS
SUBCONTRACTOR COST OR PRI CI NG DATA
SUBCONTRACTOR COST OR PRI CI NG
DATA- - MODI FI CATI ONS
I NTEGRI TY OF UNI T PRI CES
PENSI ON ADJUSTMENT AND ASSET
REVERSI ONS
ALLOWABLE COST AND PAYMENT
NOTI CE OF TOTAL SMALL BUSI NESS
SET ASI DE
UTI LI ZATI ON OF SMALL BUSI NESS
CONCERNS
LI M TATI ONS OF SUBCONTRACTI NG
NOTI CE TO THE GOVERNMENT OF
LABOR DI SPUTES
PAYMENT OF OVERTI ME PREM UMS
CONVI CT LABOR
CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT- OVERTI ME COMPENSATI ON
EQUAL OPPORTUNI TY
AFFI RMATI VE ACTI ON FOR DI SABLED
VETERANS AND VETERANS OF THE
VI ETNAM ERA
AFFI RVATI VE ACTI ON FOR WORKERS W TH
DI SABI LI TI ES
EMPLOYMENT REPORTS ON DI SABLED
VETERANS AND VETERANS OF THE
VI ETNAM ERA
SERVI CE CONTRACT ACT OF 1969
AS AMENDED
FAI R LABOR STANDARDS ACT AND SERVI CE
CONTRACT ACT - PRI CE ADJUSTMENT

(MULTI PLE YEAR AND OPTI ON CONTRACTS)
HAZARDOUS MATERI AL | DENTI FI CATI ON
AND MATERI AL SAFETY DATA
HAZARDOUS MATERI AL | DENTI FI CATI ON
AND MATERI AL SAFETY DATA- ALTERNATE
(JUL 1995)

POLLUTI ON PREVENTI ON AND RI GHT- TO-
KNOW | NFORMAT| ON

DRUG FREE WORKPLACE

TOXI C CHEM CAL RELEASE REPORTI NG
PRI VACY ACT NOTI FI CATI ON

PRI VACY ACT
BUY AMERICAN ACT -- BALANCE OF
PAYMENTS PROGRAM -- SUPPLIES (FEB
2000)

TRADE AGREEMENTS
RESTRI CTI ONS ON CERTAI N FOREI GN
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PURCHASES

52.226-1 JUN 2000 UTI LI ZATI ON OF | NDI AN ORGANI ZATI ONS
AND | NDI AN OWNED ECONOM C
ENTERPRI SES

52.227-1 JUL 1995 AUTHORI ZATI ON AND CONSENT

52.227-2 AUG 1996 NOTI CE AND ASS| STANCE REGARDI NG
PATENT AND COPYRI GHT | NFRI NGEMENT

52.227-14  JUN 1987 RIGHTS |IN DATA-GENERAL ALTERNATE
V(JUN 1987)

52.227-23  JUN 1987 RI GHTS TO PROPOSAL DATA ( TECHNI CAL)

52.232-7 MAR 2000 PAYMENTS UNDER TI ME- AND- MATERI ALS
AND LABOR- HOUR CONTRACTS

52.232-7 MAR 2000 PAYMENTS UNDER TI ME- AND MATERI ALS
AND LABOR- HOUR CONTRACTS ALTERNATE
( MAR 2000)

52.232-9 APR 1984 LI M TATI ON ON W THHOLDI NG PAYMENTS
52.232-22 APR 1984 LI M TATI ON OF FUNDS
52.232-23 JAN 1986 ASS|I GNMENT OF CLAI MS
52.232-25 MAY 2001 PROMPT PAYMENT
52.232-34 MAY 1999 PAYMENT BY ELECTRONI C FUNDS TRANSFER-
OTHER THAN CENTRAL CONTRACTOR
REGI STRATI ON

52.233-1 DEC 1998 DI SPUTES

52.233-3 AUG 1996 PROTEST AFTER AWARD ALTERNATE | (JUN
1985)

52.242-1 APR 1984 NOTI CE OF | NTENT TO DI SALLOW COSTS

52.242-3 MAY 2001 PENALTI ES FOR UNALLOWABLE COSTS

52.242-4 JAN 1997 CERTI FI CATI ON OF FI NAL | NDI RECT COSTS

52.242-13  JUL 1995 BANKRUPTCY

52.243-3 SEP 2000 CHANGES-- TI ME- AND- MATERI ALS OR LABOR
HOURS

52.244-2 AUG 1998 SUBCONTRACTS ALTERNATE |1 (AUG 1998)
DEVI ATI ON

52. 245-5 JAN 1986 GOVERNMENT PROPERTY ( COST-
REI MBURSEMENT, TI ME- AND- MATERI AL, OR
LABOR HOUR CONTRACTS)

52.249-6 SEP 1996 TERM NATI ON ( COST- REI MBURSEMENT)
ALTERNATE |V

52.253-1 JAN 1991 COMPUTER GENERATED FORMS

I.2 NOTIFICATION OF OWNERSHIP CHANGES (FAR 52.215-19) (OCT 1997)

(a) The Contractor shall make the followi ng notifications in
writing:

(1) Vhen the Contractor becomes aware that a change in its
ownershi p has occurred, or is certain to occur, that could result in
changes in the valuation of its capitalized assets in the accounting
records, the Contractor shall notify the Adm nistrative Contracting
Officer (ACO within 30 days.

(2) The Contractor shall also notify the ACO within 30 days
whenever changes to asset valuations or any other cost changes have
occurred or are certain to occur as a result of a change in
owner shi p.
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(b) The Contractor shall--

(1) Maintain current, accurate, and conplete i nventory records
of assets and their costs;

(2) Provide the ACO or designated representative ready access
to the records upon request;

(3) Ensure that all individual and grouped assets, their
capitalized values, accunul ated depreciation or anmortization, and
remai ning useful lives are identified accurately before and after

each of the Contractor's ownership changes; and

(4) Retain and continue to maintain depreciation and
anmortization schedul es based on the asset records mai ntai ned before
each Contractor ownership change.

(c) The Contractor shall include the substance of this clause in
all subcontracts under this contract that neet the applicability
requi rement of FAR 15.408(Kk).

I.3 ORDERING (FAR 52.216-18) (OCT 1995)

(a) Any supplies and services to be furnished under this contract
shall be ordered by issuance of delivery orders or task orders by
the individuals or activities designated in the Schedul e. Such
orders may be issued fromthe effective date of the contract through
the end of the effective period.

(b) All delivery orders or task orders are subject to the terns
and conditions of this contract. In the event of conflict between
a delivery order or task order and this contract, the contract shall
control

(c) If mailed, a delivery order or task order is considered
"issued" when the Government deposits the order in the mail. Orders
may be issued orally, by facsimle, or by electronic commerce
met hods only if authorized in the Schedul e.

I.4 INDEFINITE QUANTITY (FAR 52.216-22) (OCT 1995)

(a) This is an indefinite-quantity contract for the supplies or
services specified, and effective for the period stated, in the
Schedul e. The quantities of supplies and services specified in the
Schedul e are estimtes only and are not purchased by this contract.

(b) Delivery or performance shall be made only as authorized by
orders issued in accordance with the Ordering clause. The
Contractor shall furnish to the Governnment, when and if ordered, the
supplies or services specified in the Schedule up to and i ncl uding
the quantity designated in the Schedule as the "maximm" The
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Government shall order at | east the quantity of supplies or services
designated in the Schedule as the "m nimum"

(c) Except for any limtations on quantities in the Order
Limtations clause or in the Schedule, there is no limt on the
nunber of orders that may be issued. The Government may issue

orders requiring delivery to multiple destinations or performance at
mul tiple | ocations.

(d) Any order issued during the effective period of this contract
and not conpleted within that period shall be conmpleted by the
Contractor within the time specified in the order. The contract
shal | govern the Contractor's and Government's rights and
obligations with respect to that order to the same extent as if the
order were conpleted during the contract's effective period;
provi ded, that the Contractor shall not be required to nake any
deliveries under this contract after ninety (90)days beyond the
expi ration date of the contract.

I.5 STATEMENT OF EQUIVALENT RATES FOR FEDERAL HIRES (FAR
52.222-42) (MAY 1989)

In conpliance with the Service Contract Act of 1965, as amended,
and the regul ati ons of the Secretary of Labor (29 CFR Part 4), this
clause identifies the classes of service enployees expected to be
empl oyed under the contract and states the wages and fringe benefits
payable to each if they were enployed by the contracting agency
subject to the provisions of 5 U S.C. 5341 or 5332.

THI'S STATEMENT 1S FOR | NFORMATI ON ONLY: IT IS NOT A WAGE
DETERM NATI ON.

Enpl oyee Cl ass Monet ary Wage-
Fri nge Benefits

I.6 POLLUTION PREVENTION AND RIGHT-TO-KNOW INFORMATION (FAR
52.223-5) (APR 1998)

(a) Executive Order 12856 of August 3, 1993, requires Federal
facilities to comply with the provisions of the Emergency Pl anning
and Community Right-to-Know Act of 1986 (EPCRA)(42 U.S.C. 11001-
11050) and the Pollution Prevention Act of 1990 (PPA) (42 U.S.C
13101-13109).

(b) The Contractor shall provide all information needed by the
Federal facility to comply with the emergency planning reporting
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requirements of Section 302 of EPCRA; the enmergency notice
requi rements of Section 304 of EPCRA; the list of Material Safety
Dat a Sheets required by Section 311 of EPCRA; the emergency and
hazardous chemical inventory forns of Section 312 of EPCRA; the
toxic chem cal release inventory of Section 313 of EPCRA, which
includes the reduction and recycling information required by Section
6607 of PPA; and the toxic chem cal reduction goals requirenments of
Section 3-302 of Executive Order 12856

I.7 ESTIMATE OF PERCENTAGE OF RECOVERED MATERIAL CONTENT FOR
EPA-DESIGNATED PRODUCTS (FAR 52.223-9) (AUG 2000)

(a) Definitions. As used in this clause--

“Postconsumer material” means a material or finished product that
has served its intended use and has been discarded for disposal or
recovery, having completedits life as a consumer item Postconsumer
material is a part of the broader category of “recovered material.”

“Recovered material” means waste materials and by-products
recovered or diverted from solid waste, but the term does not
include those materials and by-products generated from and comonly
reused within, an original manufacturing process.

(b) The Contractor, on conpletion of this contract, shall--
(1) Estimate the percentage of the total recovered materia
used in contract performance, including, if applicable, the

percent age of postconsumer material content; and

(2) Submit this estimate to the ACO listed in the Section G
clause entitled, CONTRACT ADM NI STRATI ON REPRESENTATI VES.

I.8 BUY AMERICAN ACT -- BALANCE OF PAYMENTS PROGRAM --
CONSTRUCTION MATERIALS (FAR 52.225-9) (FEB 2000)

(a) Definitions. As used in this clause-—

“Conmponent” means any article, material, or supply incorporated
directly into construction materials.

“Construction material” means an article, material, or supply
br ought to the construction site by the Contractor or a
subcontractor for incorporation into the building or work. The term
also includes an item brought to the site preassembled from
articles, materials, or supplies. However, emergency life safety
systems, such as energency |lighting, fire alarm and audio
evacuation systenms, that are discrete systenms incorporated into a
public building or work and that are produced as conplete systems,
are evaluated as a single and distinct construction materia
regardl ess of when or how the individual parts or conponents of
those systenms are delivered to the construction site. Materials
purchased directly by the Government are supplies, not construction
mat eri al
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“Cost of conponents” means--

(1) For conmponents purchased by the Contractor, the
acquisition cost, including transportation costs to the place of
i ncorporation into the end product (whether or not such costs are
paid to a domestic firm, and any applicable duty (whether or not a
duty-free entry certificate is issued); or

(2) For conponents manufactured by the Contractor, all costs
associated with the manufacture of the component, including
transportation costs as described in paragraph (1) of this
definition, plus allocable overhead costs, but excluding profit.
Cost of components does not include any costs associated with the
manufacture of the end product.

“Domestic construction material” means--

(1) An unmanufactured construction material m ned or produced
in the United States; or

(2) Aconstruction material manufactured in the United States,
if the cost of its components m ned, produced, or manufactured in
the United States exceeds 50 percent of the cost of all its
components. Conmponents of foreign origin of the same class or kind
for which nonavailability determ nati ons have been made are treated
as domestic.

“Foreign construction material” means a construction materia
other than a domestic construction material.

“United States” means the 50 States and the District of Colunbia,
U.S. territories and possessi ons, Puerto Rico, the Northern Mariana
I sl ands, and any ot her place subject to U.S. jurisdiction, but does
not include | eased bases.

(b) Domestic preference. (1) This clause inmplenments the Buy
American Act (41 U.S.C. 10a-10d) and the Bal ance of Payments Program
by providing a preference for domestic construction material. The
Contractor shall use only donmestic <construction material in
perform ng this contract, except as provided in paragraphs (b)(2)
and (b)(3) of this clause

(2) This requirement does not apply to the construction
mat eri al or conponents listed by the Government as follows: None

(3) The Contracting Officer may add other foreign construction
material to the list in paragraph (b)(2) of this clause if the
Government determ nes that

(i) The cost of domestic construction material would be
unr easonable. The <cost of a particular domestic construction
mat eri al subject to the requirements of the Buy Anmerican Act is
unr easonabl e when the cost of such material exceeds the cost of
foreign material by more than 6 percent. For determ nation of
unr easonabl e cost under the Bal ance of Payments Program the
Contracting Officer will use a factor of 50 percent;
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(ii) The application of the restriction of the Buy American
Act or Balance of Payments Program to a particular construction
mat erial would be inpracticable or inconsistent with the public
interest; or

(iii) The construction material is not m ned, produced, or
manufactured in the United States in sufficient and reasonably
avail abl e commercial quantities of a satisfactory quality.

(c) Request for determination of inapplicability of the Buy
American Act or Balance of Payments Program. (1)(i) Any Contractor

request to use foreign construction material in accordance with
paragraph (b)(3) of this clause shall include adequate information
for Government evaluation of the request, including--

(A) A description of the foreign and domestic
construction materi al s;

(B) Unit of measure;

(C Quantity;

(D) Price;

(E) Time of delivery or availability;

(F) Location of the construction project;

(G Name and address of the proposed supplier; and

(H A detailed justification of the reason for use of
foreign construction materials cited in accordance with paragraph
(b)(3) of this clause.

(ii) A request based on unreasonable cost shall include a
reasonabl e survey of the market and a conpleted price conparison
table in the format in paragraph (d) of this clause.

(iii) The price of construction material shall include all
delivery costs to the

construction site and any applicable duty (whether or not a
duty-free certificate may be issued).

(iv) Any Contractor request for a determ nation submtted
after contract award shall explain why the Contractor could not
reasonably foresee the need for such determ nation and could not
have requested the determ nation before contract award. |f the
Contractor does not submit a satisfactory explanation, the
Contracting Officer need not make a determ nation.

(2) If the Government determ nes after contract award that an
exception to the Buy American Act or Balance of Payments Program
applies and the Contracting Officer and the Contractor negotiate
adequate consideration, the Contracting Officer will nodify the
contract to all owuse of the foreign construction material. However,
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when the basis for the exception is the unreasonable price of a
domestic construction material, adequate consideration is not |ess
than the differential established in paragraph (b)(3)(i) of this
cl ause.

(3) Unless the Governnment determ nes that an exception to the
Buy Anerican Act or Balance of Paynments Program applies, use of
foreign construction material is nonconmpliant with the Buy American
Act or Bal ance of Payments Program

(d) pData. To permt evaluation of requests under paragraph (c) of
this clause based on unreasonabl e cost, the Contractor shall include
the following informati on an any applicabl e supporting data based on
the survey of suppliers:

FOREI GN AND DOMESTI C CONSTRUCTI ON MATERI ALS PRI CE COMPARI SON

Construction Materi al Unit of Price
Description Measur e Quantity (Dol | ars)*
Item 1:

Foreign construction
mat eri al

Domestic construction
mat eri al

Item 2.

Forei gn construction
mat eri a

Domestic construction
mat eri al

[List name, address, telephone number, and contact for suppliers
surveyed. Attach copy of response; 1if oral, attach summary.]
[Include other applicable supporting information.]

[*Include all delivery costs to the construction site and any
applicable duty (whether or not a duty-free entry certificate 1is
issued) .]

I.9 NOTICE OF BUY AMERICAN ACT -- BALANCE OF PAYMENTS PROGRAM
REQUIREMENT- CONSTRUCTION MATERIALS (FAR 52.225-10) (FEB 2000)

(a) Definitions. “Construction material,” “domestic construction
material,” and “foreign construction material,” as used in this
provi sion, are defined in the clause of this solicitation entitled
“Buy American Act--Bal ance of Payments Program -Construction
Mat eri al s” (Federal Acquisition Regulation (FAR) clause 52.225-9).

(b) Requests for determinations of inapplicability. An offeror
requesting a determ nation regarding the inapplicability of the Buy
American Act or Balance of Paynments Program should submt the
request to the Contracting Officer intime to allow a determ nation
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before subm ssion of offers. The offeror shall include the
informati on and applicable supporting data required by paragraphs
(c) and (d) of the clause at FAR 52.225-9 in the request. If an
of feror has not requested a determ nation regardi ng the
inapplicability of the Buy American Act or Balance of Paynents
Program before submtting its offer, or has not received a response
to a previous request, the offeror shall include the information and
supporting data in the offer

(c) Evaluation of offers. (1) The Government will evaluate an
of fer requesting exception to the requirements of the Buy Anerican
Act or Balance of Payments Program based on claimed unreasonable
cost of domestic construction material, by adding to the offered
price the appropriate percentage of the cost of such foreign
construction material, as specified in paragraph (b)(3)(i) of the
clause at FAR 52.225-9.

(2) If evaluation results in a tie between an offeror that
requested the substitution of foreign construction material based on
unr easonabl e cost and an offeror that did not request an exception,
the Contracting Officer will award to the offeror that did not
request an exception based on unreasonable cost.

(d) Alternate offers. (1) When an offer includes foreign
construction materi al not listed by the Government in this
solicitation in paragraph (b)(2) of the clause at FAR 52.225-9, the
offeror also may submt an alternate offer based on use of
equi val ent domestic construction material.

(2) If an alternate offer is submtted, the offeror shall
submt a separate Standard Form 1442 for the alternate offer, and a
separate price conparison table prepared in accordance with
paragraphs (c) and (d) of the clause at FAR 52.225-9 for the offer
that is based on the use of any foreign construction material for
whi ch the Government has not yet determ ned an exception applies.

(3) If the Governnent determ nes that a particul ar exception
requested in accordance with paragraph (c) of the clause at FAR
52.225-9 does not apply, the Government will evaluate only those
offers based on wuse of the equivalent donmestic construction
mat eri al, and the offeror shall be required to furnish such donestic
construction material. An offer based on use of the foreign
construction material for which an exception was requested--

(i) WII be rejected as nonresponsive if this acquisition
is conducted by seal ed bidding; or

(ii) May be accepted if revised during negotiations.

I.10 AVAILABILITY OF FUNDS (FAR 52.232-18) (APR 1984)

Funds are not presently available for this contract. The
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Government's obligation under this contract is contingent upon the
availability of appropriated funds from which payment for contract

purposes can be made. No legal liability on the part of the
Government for any payment nmay arise until funds are made avail abl e
to the Contracting Officer for this contract and wuntil the

Contractor receives notice of such availability, to be confirmed in
writing by the Contracting Officer

I.11 SUBCONTRACTS FOR COMMERCIAL ITEMS (FAR 52.244-6) (MAY 2001)
(a) Definition

“Commercial iten’, as used in this clause, has the meaning
contained in the clause at 52.202-1, Definitions.

“Subcontract”, as used in this clause, includes a transfer of
commercial items between divisions, subsidiaries, or affiliates of
the Contractor or subcontractor at any tier.

(b) To the maximum extent practicable, the Contractor shall
incorporate, and require its subcontractors at all tiers to
i ncorporate, commer ci al items or nondevel opment al items as
components of itenms to be supplied under this contract.

(c) Notwithstanding any other clause of this contract, the
Contractor is not required to include any FAR provision or clause
ot her than those listed belowto the extent they are applicable and
as may be required to establish the reasonabl eness of prices under
Part 15, in a subcontract at any tier for comrercial items or
commerci al conponents:

(1) 52.222-26, Equal Opportunity (E.O. 11246);

(2) 52.222-35, Affirmative Action for Disabled Veterans and
Vet erans of the Vietnam Era (38 U.S.C. 4212(a));

(3) 52.222- 36, Affirmative Action for Wor ker s wi th
Di sabilities (29 U.S.C. 793); and

(4) 52.247-64, Preference for Privately Owned U. S.-Flagged
Commerci al Vessels (46 U.S.C. 1241) (flow down not required for
subcontracts awarded begi nning May 1, 1996).

(d) The Contractor shall include the ternms of this clause,
including this paragraph (d), in subcontracts awarded under this
contract.

I.12 SUBMISSION OF COMMERCIAL TRANSPORTATION BILLS TO THE GENERAL
SERVICES ADMINISTRATION FOR AUDIT (FAR 52.247-67) (JUN 1997)

(a)l) In accordance with paragraph (a)(2) of this clause, the
Contractor shall submt to the General Services Adm nistration (GSA)
for audit, legible copies of all paid freight bills/invoices,
commercial bills of lading (CBL's), passenger coupons, and other
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supporting documents for transportation services on which the United
States will assume freight charges that were paid (i) by the
Contractor under a cost-reimbursement contract, and (ii) by a first
-tier subcontractor under a cost-rei mbursenment subcontract
t her eunder.

(2) Cost-reinmbursement Contractors shall only submt for audit
those CBL's with freight shipment charges exceedi ng $50. 00. Bills
under $50.00 shall be retained on-site by the Contractor and made
available for GSA on-site audits. This exception only applies to
freight shipment bills and is not intended to apply to bills and
invoices for any other transportation services.

(b) The Contractor shall forward copies of paid freight
bills/invoices, CBL's, passenger coupons, and supporting docunents
as soon as possible following the end of the month, in one package
to the General Services Adm nistration, ATTN: FWA, 1800 F Street,
NW Washi ngton, DC 20405. The Contractor shall include the paid
freight bills/invoices, CBL's, passenger coupons, and supporting
documents for first tier subcontractors under a cost- reinmbursement
contract. If the inclusion of the paid freight bills/invoices
CBL' s, passenger coupons, and supporting docunents for any
subcontractor in the shipment is not practicable, the docunents may
be forwarded to GSA in a separate package.

(c) Any original transportation bills or other documents requested
by GSA shall be forwarded promptly by the Contractor to GSA. The
Contractor shall ensure that the name of the contracting agency is
stanped or written on the face of the bill before sending it to GSA.

(d) A statement prepared in duplicate by the Contractor shal

accompany each shipnment of transportation documents. GSA will
acknowl edge receipt of the shipment by signing and returning the
copy of the statement. The statement shall show --

(1) The name and address of the Contractor;

(2) The contract nunber including any al pha-numeric prefix
identifying the contracting office;

(3) The name and address of the contracting office:

(4) The total nunmber of bills submtted with the statement;
and

(5) Alisting of the respective amounts paid or, in lieu of

such l'isting, an addi ng machi ne tape of the ampunts paid showi ng the
Contractor's voucher or check numbers.

Page I1-12 of 15



2-12 Hour Energency Response PR- R5-01-10837

I.13 CLAUSES INCORPORATED BY REFERENCE (FAR 52.252-2) (FEB 1998)

This contract incorporates one or nore clauses by reference, with
the same force and effect as if they were given in full text. Upon
request, the Contracting Officer will make their full text
available. Also, the full text of a clause may be accessed
el ectronically at this/these address(es):

http://www. ar net. gov/far/
http://ww. epa. gov/ oan' pt od/ epaar. pdf

I.14 ALTERATIONS IN CONTRACT (FAR 52.252-4) (APR 1984) DEVIATION

Portions of this contract are altered as follows: N A
I.15 AUTHORIZED DEVIATIONS IN CLAUSES (FAR 52.252-6) (APR 1984)

(a) The use in this solicitation or contract of any Federa
Acqui sition Regulation (48 CFR Chapter 1) clause with an authorized
deviation is indicated by the addition of "DEVI ATI ON' after the date
of the clause.

(b) The use in this solicitation or contract of any Environnental
Protection Agency (48 CFR Chapter 15) clause with an authorized
deviation is indicated by the addition of "DEVI ATI ON' after the name
of the regul ation

I.16 ADDITIONAL CONTRACT CLAUSES INCORPORATED BY REFERENCE

Al t hough this is a service contract, there may be instances where

the Contractor shall obtain and/or provide <construction-type
services in order to conplete site specific clean-up work. 1In those
i nstances, the task orders will be subject to the follow ng Federa

Acqui sition Regul ation (FAR) clauses which are hereby incorporated
into the contract by reference.

FAR NUMBER DATE CLAUSE TITLE
52.222-6 FEB 1995 DAVI S- BACON ACT

52.222-7 FEB 1988 W THHOLDI NG OF FUNDS
52.222-8 FEB 1988 PAYROLLS AND BASI C RECORDS
52.222-9 FEB 1988 APPRENTI CES AND TRAI NEES

52.222-10 FEB 1988 COMPLI ANCE W TH COPELAND ACT
REQUI REMENTS
52.222-11 FEB 1988 SUBCONTRACTS ( LABOR STANDARDS)
52.222-12 FEB 1988 CONTRACT TERM NATI ON- DEBARMENT
52.222-13 FEB 1988 COMPLI ANCE W TH DAVI S- BACON AND
RELATED ACT REGULATI ONS
52.222-14 FEB 1988 DI SPUTES CONCERNI NG LABOR STANDARDS
52.222-15 FEB 1988 CERTI FI CATION OF ELIGIBILITY
52.222-16 FEB 1988 APPROVAL OF WAGE RATES
52.222-27 FEB 1999 AFFI RMATI VE ACTI ON COMPLI ANCE
REQUI REMENTS FOR CONSTRUCTI ON
52.228-2 OCT 1997 ADDI TI ONAL BOND SECURI TY
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52.
52.

52.
52.

228-7

228-11
228-12

228-14
228-15

2-12 Hour Energency Response PR- R5-01-10837

MAR 1996

FEB 1992
OCT 1995

DEC 1999
JuL 2000

I NSURANCE- LI ABI LI TY TO THI RD
PERSONS

PLEDGES OF ASSETS

PROSPECTI VE SUBCONTRACTOR REQUEST
FOR BONDS

| RREVOCABLE LETTER OF CREDI T
PERFORMANCE AND PAYMENT BONDS- -
CONSTRUCTI ON
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PART III - LIST OF DOCUMENTS, EXHIBITS, AND OTHER ATTACHMENTS
SECTION J - LIST OF ATTACHMENTS

J.1 LIST OF ATTACHMENTS (EP 52.252-100) (APR 1984)

ATTACHMENT

NO. TITLE

1. St at ement of Wor k

2. A. EPA Requirenments for Quality Management Pl ans
(EPA QA/ R-2)
B. EPA Requirements for Quality Assurance Project
Pl ans for Environmental Data Operations
(EPA QA/ R-5)
C. Guidance on Quality Assurance Project Plans
(OA-G5), dated February 1998
D. Instructions on the preparation of a Superfund
Di vi sion Quality Assurance Project Plan

3. EPA Form 1900-55, Contractor’'s Daily Cost Report

4, Invoice Preparation Instructions

5 Site Specific lInvoicing Requirenments

6. Service Contract Act Wage Determ nations

7. Client Authorization Letter

8. Past Performance Questionnaire
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PART IV - REPRESENTATIONS AND INSTRUCTIONS

SECTION K - REPRESENTATIONS, CERTIFICATIONS, AND OTHER STATEMENTS OF
OFFERORS

K.1 CERTIFICATION AND DISCLOSURE REGARDING PAYMENTS TO INFLUENCE
CERTAIN FEDERAL TRANSACTIONS (FAR 52.203-11) (APR 1991)

(a) The definitions and prohibitions contained in the clause, at
FAR 52.203-12, Limtation on Payments to Influence Certain Federa
Transactions, included inthis solicitation, are hereby incorporated
by reference in paragraph (b) of this certification

(b) The offeror, by signing its offer, hereby certifies to the
best of his or her know edge and belief that on or after Decenber
23, 1989--

(1) No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or attenpting to influence an officer or enpl oyee of any
agency, a Member of Congress, an officer or empl oyee of Congress, or
an employee of a Member of Congress on his or her behalf in
connection with the awardi ng of any Federal contract, the making of
any Federal grant, the making of any Federal | oan, the entering into
of any cooperative agreement, and the extension, continuation,
renewal , amendment, or nodification of any Federal contract, grant,
| oan, or cooperative agreenent.

(2) If any funds other than Federal appropriated funds
(including profit or fee received wunder a covered Federa
transaction) have been paid, or will be paid, to any person for
influencing or attenpting to influence an officer or enpl oyee of any
agency, a Member of Congress, an officer or enployee of Congress, or
an enmployee of a Member of Congress on his or her behalf in
connection with this solicitation, the offeror shall conplete and
submt OMB standard form LLL, Disclosure of Lobbying Activities to
the Contracting Officer; and

(3) He or she will include the | anguage of this certification
in all subcontract awards at any tier and require that al
reci pients of subcontract awards i n excess of $100, 000 shall certify
and di scl ose accordingly.

(c) Subm ssion of this certification and disclosure is a
prerequisite for making or entering into this contract imposed by
section 1352, title 31, United States Code. Any person who makes an
expenditure prohibited under this provision or who fails to file or
amend the disclosure formto be filed or amended by this provision
shall be subject to a civil penalty of not less than $10, 000, and
not nmore than $100, 000, for each such failure.
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K.2 TAXPAYER IDENTIFICATION (FAR 52.204-3) (OCT 1998)
(a) Definitions.

“Common parent,” as used in this provision, means that corporate
entity that owns or controls an affiliated group of corporations
that files its Federal income tax returns on a consolidated basis

and of which the offeror is a member.

“Taxpayer ldentification Number (TIN),” as used in this provision

means the number required by the Internal Revenue Service (IRS) to
be used by the offeror in reporting income tax and other returns.
The TIN may be either a Social Security Number or an Enployer
I dentification Number

(b) Al offerors must submt the information required in paragraphs
(d) through (f) of this provision to conply with debt collection
requi rements  of 31 U S.C 7701(c) and 3325(d), reporting
requirenments of 26 U.S.C. 6041, 6041A, and 6050M and i nplenmenting
regul ations issued by the IRS. If the resulting contract is subject
to the payment reporting requirenments described in Federa
Acqui sition Regulation (FAR) 4.904, the failure or refusal by the
offeror to furnish the information may result in a 31 percent
reducti on of payments otherwi se due under the contract.

(c) The TIN may be used by the Government to collect and report on
any delinquent amounts arising out of the offeror's relationship
with the Governnment (31 U.S.C. 7701(c)(3)). If the resulting
contract is subject to the payment reporting requirements descri bed
in FAR 4.904, the TIN provided hereunder may be matched with IRS
records to verify the accuracy of the offeror's TIN

(d) Taxpayer Identification Number (TIN).

[ 1 TIN

[ 1 TIN has been applied for

[ 1] TINis not required because

[ 1] Offeror is a nonresident alien, foreign corporation, or foreign
partnership that does not have income effectively connected with the
conduct of a trade or business in the United States and

does not have an office or place of business or a fiscal paying
agent in the United States;

[ ] Offeror is an agency or instrumentality of a foreign governnment;

[ ] Offeror is an agency or instrumentality of the Federa
Gover nment .

(e) Type of organization.

[ 1 Sole proprietorship;
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[ 1 Partnership;

[ 1 Corporate entity (not tax-exenpt);

[ 1 Corporate entity (tax-exenpt);

[ 1 Governnent entity (Federal, State, or |local);

[ 1 Foreign governnment;

[ 1 International organization per 26 CFR 1.6049-4;

[ 1 Other

(f) Common parent.

[ ] Offeror is not owned or controlled by a common parent as defined
in paragraph (a) of this provision.

[ 1 Nanme and TIN of common parent:

K.3 CERTIFICATION REGARDING DEBARMENT, SUSPENSION, PROPOSED
DEBARMENT, AND OTHER RESPONSIBILITY MATTERS (FAR 52.209-5)
(APR 2001)

(a)(1) The Offeror certifies, to the best of its know edge and
bel i ef,
that -
(i) The Offeror and/or any of its Principals -
(A) Are [ ] are not [ ] presently debarred, suspended,
proposed for debarment, or declared ineligible for the award of
contracts by any Federal agency;

(B) Have [ ] have not [ ], within a 3-year period

preceding this offer, been convicted of or had a civil judgment
rendered against them for: comm ssion of fraud or a crimnal
offense in connection with obtaining, attenpting to obtain, or
performing a public (Federal, state, or local) <contract or

subcontract; violation of Federal or state antitrust statutes
relating to the subm ssion of offers; or comm ssion of enbezzl ement,
theft, forgery, bribery, falsification or destruction of records,
maki ng fal se statements, tax evasion, or receiving stolen property;
[This language

stayed indefinitely. Please use paragraph (a) (1) (i) (D) below.]

(C) Are [ ] are not [ ] presently indicted for, or
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otherwise crimmnally or civilly charged by a governmental entity
with, comm ssion of any of the offenses enumerated in subdivision
(a)(1)(i)(B) of this provision. [This language stayed indefinitely.
Please use paragraph (a) (1) (i) (E)

below.]

(D) Have [ ] have not [ ], within a three-year period
preceding this offer, been convicted of or had a civil judgnent
rendered agai nst themfor: conm ssion of fraud or a crim nal offense
in connection with obtaining, attenmpting to obtain, or performng a
public (Federal, state, or |local) contract or subcontract; violation
of Federal or state antitrust statutes relating to the subm ssion of
offers; or comm ssion of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statenents,
tax evasion, or receiving stolen property; and

(E) Are [ ] are not [ ] presently indicted for, or
otherwise crimnally or civilly charged by a governmental entity
wi th, comm ssion of any of the offenses enumerated in subdivision
(a)(1)(i)(D) of this provision.

(ii) (A) [This paragraph (a) (1) (ii) is stayed
indefinitely.] The offeror, aside from the offenses enumerated in
paragraphs (a)(1)(i)(A), (B), and (C) of this provision, has * has
not * within the past three years, relative to tax, |abor and
empl oyment, environmental, antitrust, or consumer
protection | aws--

(1) Been convicted of a Federal or State felony
(or has any Federal or State felony indictments currently pending
agai nst them); or

(2) Had a Federal court judgment in a civil case
brought by the United States rendered against them or

(3) Had an adverse decision by a Federal
adm ni strative | aw judge, board, or comm ssion indicating a willful
viol ation of |aw.

(B) If the offeror has responded affirmatively, the
offeror shall provide additional information if requested by the
Contracting Officer; and

(iii) The Offeror has [ ] has not [ ], within a 3-year
period preceding this offer, had one or more contracts term nated
for default by any Federal agency.

(2) "Principals,” for the purposes of this certification,
means officers; directors; owners; partners; and, persons having
pri mary management or supervisory responsibilities within a business
entity (e.g., general manager; plant manager; head of a subsidiary,
di vision, or business segment, and sim |l ar positions).

THI' S CERTI FI CATI ON CONCERNS A MATTER W THI N THE JURI SDI CTI ON OF
AN AGENCY OF THE UNITED STATES AND THE MAKING OF A FALSE,
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FI CTI TI OUS, OR FRAUDULENT CERTI FI CATI ON MAY RENDER THE MAKER SUBJECT
TO PROSECUTI ON UNDER SECTI ON 1001, TITLE 18, UNITED STATES CODE.

(b) The Offeror shall provide inmediate written notice to the
Contracting Officer if, at any time prior to contract award, the
Offeror learns that its certification was erroneous when subm tted
or has become erroneous by reason of changed circumstances

(c) A certification that any of the items in paragraph (a) of
this provision exists will not necessarily result in withhol ding of
an award under this solicitation. However, the certification wil
be considered in connection with a determ nation of the Offeror's
responsibility. Failure of the Offeror to furnish a certification
or provide such additional informati on as requested by the
Contracting Officer may render the Offeror nonresponsi bl e.

(d) Nothing contained in the foregoing shall be construed to
require establishment of a systemof records in order to render, in
good faith, the certification required by paragraph (a) of this
provi sion. The know edge and information of an Offeror is not
required to exceed that which is normally possessed by a prudent
person in the ordinary course of business dealings.

(e) The certification in paragraph (a) of this provision is a
mat eri al representation of fact upon which reliance was placed when
maki ng award. |If it is |ater determi ned that the Offeror knowi ngly
rendered an erroneous certification, in addition to other remedies
available to the Governnment, the Contracting Officer may term nate
the contract resulting fromthis solicitation for default.

K.4 PLACE OF PERFORMANCE (FAR 52.215-6) (OCT 1997)

(a) The offeror or respondent, in the performance of any
contract resulting fromthis solicitation, O intends, O does not
intend [check applicable block] to use one or nmore plants or
facilities located at a different address from the address of the
of feror or respondent as indicated in this proposal or response to
request for information

(b) I'f the offeror or respondent checks "intends" in paragraph
(a) of this provision, it shall insert in the followi ng spaces the
required information:

Pl ace of Performance Name and Address of Owner
(Street Address, City, and Operator of the Plant
State, County, Zip Code) or Facility if Other than

Of feror or Respondent

K.5 SMALL BUSINESS PROGRAM REPRESENTATIONS (FAR 52.219-1) (MAY
2001) ALTERNATE I (OCT 2000)

(a)(1l) The North American Industry Classification System (NAICS)
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code for this acquisition is 562910 Remedi ati on Services.

(2) The small busi ness size standard is (insert size
st andard) .
(3) The small business size standard for a concern which

subm ts an offer in its own name, other than on a construction or
service contract, but which proposes to furnish a product which it
did not itself manufacture, is 500 enpl oyees.

(b) Representations. (1) The offeror represents as part of its
offer that it [ ]Jis, [ ]is not a small business concern

(2) [Complete only if the offeror represented itself as a
small business concern in paragraph (b) (1) of this provision.] The
of feror represents, for general statistical purposes, that it [ ]is,
[ 1]is not, a small disadvantaged busi ness concern as defined in 13
CFR 124.1002.

(3) [Complete only if the offeror represented itself as a
small business concern in paragraph (b) (1) of this provision.] The
of feror represents as part of its offer that it [ ]Jis, [ ]is not a
women- owned smal |l business concern.

(4) [Complete only 1if the offeror represented itself as a
small business concern in paragraph (b) (1) of this provision.] The
offeror represents as part of its offer that it is, is not a
vet eran-owned smal | business concern.

(5) [Complete only if the offeror represented itself as a
veteran-owned small business concern 1in paragraph (b) (4) of this
provision.] The offeror represents as part of its offer that it is,
is not a service-disabled veteran-owned small business concern

(6) [Complete only if offeror represented itself as a small
business concern in paragraph (b) (1) of this provision.] The offeror
represents, as part of its offer, that--

(i) It [ lis, [ lis not a HUBZone small business concern
listed, on the date of this representation, on the List of Qualified
HUBZone Smal | Business Concerns maintained by the Small Business
Adm nistration, and no material change in ownership and control
principal office, or HUBZone enpl oyee percentage has occurred since
it was certified by the Small Business Adm nistration in accordance
with 13 CFR Part 126; and

(ii) 1t [ ]Jis, [ 1is not a joint venture that complies with
the requirements of 13 CFR Part 126, and the representation in
paragraph (b)(6)(i) of this provision is accurate for the HUBZone
smal | business concern or concerns that are participating in the
joint venture. [ The offeror shall enter the name or names of the
HUBZone small business concern or concerns that are participating in
the joint venture: .] Each HUBZone small business
concern participating in the joint venture shall submt a separate
signed copy of the HUBZone representation
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(c) Definitions. As used in this provision--
“Service-di sabl ed veteran-owned small business concern”--
(1) Means a small business concern--

(i) Not less than 51 percent of which is owned by one or
nmore service-di sabl ed veterans or, in the case of any publicly owned
busi ness, not | ess than 51 percent of the stock of which is owned by
one or nmore service-di sabled veterans; and

(ii) The management and daily business operations of which
are controlled by one or nore service-disabled veterans or, in the
case of a veteran with permanent and severe disability, the spouse
or permanent caregiver of such veteran.

(2) Service-disabled veteran nmeans a veteran, as defined in 38
U S C 101(2), with a disability that is service-connected, as
defined in 38 U.S.C. 101(16).

“Smal |l business concern,” means a concern, including its
affiliates, that is independently owned and operated, not dom nant
in the field of operation in which it is bidding on Government
contracts, and qualified as a small business under the criteria in
13 CFR Part 121 and the size standard in paragraph (a) of this
provi sion.

“Vet eran-owned small business concern” means a small business
concern- -

(1) Not less than 51 percent of which is owned by one or nore
veterans (as defined at 38 U.S.C. 101(2)) or, in the case of any
publicly owned business, not |less than 51 percent of the stock of
which is owned by one or more veterans; and

(2) The management and daily business operations of which are
controlled by one or nore veterans.

“Women-owned small business concern,” means a small business
concern- -

(1) That is at |east 51 percent owned by one or mpre wonen;
or, in the case of any publicly owned busi ness, at |east 51 percent
of the stock of which is owned by one or more wonmen; and

(2) Whose management and daily business operations are
controlled by one or nore wonen.

(d) Notice. (1) If this solicitation is for supplies and has been
set aside, in whole or in part, for small business concerns, then
the clause in this solicitation providing notice of the set-aside
contains restrictions on the source of the end itenms to be
furni shed.

(2) Under 15 U.S.C. 645(d), any person who m srepresents a
firms status as a small, HUBZone small, small disadvantaged, or
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women- owned smal | business concern in order to obtain a contract to
be awarded under the preference progranms established pursuant to
section 8(a), 8(d), 9, or 15 of the Small Busi ness Act or any ot her
provi sion of Federal |aw that specifically references section

8(d) for a definition of programeligibility, shall--

(i) Be punished by imposition of fine, inprisonment, or
bot h;

(ii) Be subject to adm nistrative remedies, including
suspensi on
and debarment; and

(iii) Be ineligible for participation in prograns
conduct ed under
the authority of the Act.

K.6 PROHIBITION OF SEGREGATED FACILITIES (FAR 52.222-21) (FEB
1999)

(a) “Segregated facilities,” as used in this clause, means any
waiting rooms, work areas, rest rooms and wash roons, restaurants
and ot her eating areas, tinme clocks, |ocker rooms and other storage
or dressing areas, parking lots, drinking fountains, recreation or
entertai nment areas, transportation, and housing facilities provided
for enpl oyees, that are segregated by explicit directive or are in
fact segregated on the basis of race, color, religion, sex, or
national origin because of written or oral policies or enployee
custom The termdoes not include separate or single-user rest roons
or necessary dressing or sleeping areas provided to assure privacy
bet ween the sexes

(b) The Contractor agrees that it does not and will not maintain
or provide for its enployees any segregated facilities at any of its
establishments, and that it does not and will not permt its

empl oyees to perform their services at any location under its
control where segregated facilities are maintained. The Contractor
agrees that a breach of this clause is a violation of the Equa
Opportunity clause in this contract.

(c) The Contractor shall include this clause in every subcontract
and purchase order that is subject to the Equal Opportunity cl ause
of this contract.

K.7 PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (FAR 52.222-22) (FEB
1999)

The offeror represents that--
(a) It [ ] has, [ ] has not participated in a previous contract or
subcontract subject to the Equal Opportunity clause of this

solicitation;

(b) It [ ] has, [ ] has not filed all required conpliance reports;
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and

(c) Representations indicating subm ssion of required conpliance
reports, signed by proposed subcontractors, will be obtained before
subcontract awards.

K.8 AFFIRMATIVE ACTION COMPLIANCE (FAR 52.222-25) (APR 1984)
The offeror represents that--

(a) It [ 1] has developed and has on file, [ ] has not devel oped
and does not have on file, at each establishment, affirmative action
prograns required by the rules and regulations of the Secretary of
Labor (41 CFR 60-1 and 60-2), or (b) It [ ] has not previously had
contracts subject to the written affirmative action prograns
requi rement of the rules and regul ati ons of the Secretary of Labor.

K.9 RECOVERED MATERIAL CERTIFICATION (FAR 52.223-4) (OCT 1997)

As required by the Resource Conservation and Recovery Act of 1976
(42 U.S.C. 6962(c)(3)(A)(i)), the offeror certifies, by signing this
offer, that the percentage of recovered material to be used in the
performance of the contract will be at | east the amount required by
the applicable contract specifications

K.10 ESTIMATE OF PERCENTAGE OF RECOVERED MATERIAL CONTENT FOR EPA -
DESIGNATED PRODUCTS ALTERNATE I (FAR 52.223-9) (AUG 2000)

a) Definitions. As used in this clause-

"Postconsumer material" means a material or finished product that
has served its intended use and has been

di scarded for disposal or recovery, having completed its life as a
consumer item Postconsumer material is a

part of the broader category of "recovered material."

"Recovered material" nmeans waste materials and by-products
recovered or diverted from solid waste, but

the term does not include those materials and by-products
generated from and conmmonly reused within, an

original manufacturing process.

b) The Contractor shall execute the following certification
requi red by the Resource Conservation and

Recovery Act of 1976 (42 U.S.C. 6962(i)(2)(Q)):

Certification

M, (name of certifier), aman officer or enmployee
responsi ble for the performance of this

contract and hereby certify that the percentage of recovered
mat eri al content for EPA-designated

products nmet the applicable contract specifications.

[ Signature of the Officer or Enployee]
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[ Typed Name of the Officer or Enployee]

[Title]

[ Name of Conpany, Firm or Organization]

[ Dat e]

K.1l1 CERTIFICATION OF TOXIC CHEMICAL RELEASE REPORTING (FAR
52.223-13) (OCT 2000)

(a) Subm ssion of this certification is a prerequisite for
maki ng or entering into this contract inposed by Executive Order
12969, August 8, 1995.

(b) By signing this offer, the offeror certifies that--

(1) As the owner or operator of facilities that will be used
in the performance of this contract that are subject to the filing
and reporting requirenments described in section 313 of the
Emergency Pl anning and Community Right-to-Know Act of 1986 ( EPCRA)
(42 U.S.C. 11023)and section 6607 of the Pollution Prevention Act
of 1990( PPA) (42 U.S.C. 13106), the offeror will file and continue
to file for such facilities for the life of the contract the Toxic
Chem cal Rel ease Inventory Form (Form R) as described in sections
313(a) and (g) of EPCRA and section 6607 of PPA; or

(2) None of its owned or operated facilities to be used in
the performance of this contract is subject to the FormR filing
and reporting requirenments because each such facility is exenpt
for at least one of the followi ng reasons: [Check each block that
is applicable.]

[1 (i)The facility does not manufacture, process, or
ot herwi se use any toxic chemcals listed under section 313(c) of
EPCRA, 42 U.S.C. 11023(c);

[1 (ii)The facility does not have 10 or nore full-time
enpl oyees as specified in section 313(b)(1)(A) of EPCRA, 42 U.S.C
11023(b) (1) (A);

[1 (iii)The facility does not meet the reporting threshol ds
of toxic chemicals established under section 313(f) of EPCRA, 42
U.S.C. 11023(f)(including the alternate thresholds at 40 CFR
372.27, provided an appropriate certification form has been filed
with EPA);

[1 (iv) The facility does not fall within Standard
I ndustrial Classification Code (SIC) major groups 20 through 39 or
their corresponding North American Industry Classification System
(NAICS) sectors 31 through 33; or

[1 (v) The facility is not located within any State of the

Page K-10 of 15



2-12 Hour Energency Response PR- R5-01-10837

United States, the District of Columbia, the Commonweal th of
Puerto Rico, Guam American Sampa, the United States Virgin

I sl ands, the Northern Mariana |Islands, or any other territory or
possession over which the United States has jurisdiction

K.12 BUY AMERICAN ACT - BALANCE OF PAYMENTS PROGRAM CERTIFICATE
(FAR 52.225-2) (FEB 2000)

(a) The offeror certifies that each end product, except those
listed in paragraph (b) of this provision, is a donmestic end
product as defined in the clause of this solicitation entitled
“Buy American Act--Bal ance of Paynments Program -Supplies” and that
the offeror has considered conmponents of unknown origin to have
been m ned, produced, or manufactured outside the United States.
The offeror shall list as foreign end products those end products
manuf actured in the United States that do not qualify as domestic
and products.

(b) Foreign End Products:

Line Item No. Country of Origin

(List as necessary)

(c) The Governnment will evaluate offers in accordance with the
policies and procedures of Part 25 of the Federal Acquisition
Regul ati on.

K.13 TRADE AGREEMENTS CERTIFICATE (FAR 52.225-6) (FEB 2000)

(a) The offeror certifies that each end product, except those
listed in paragraph (b) of this provision, is a U S.-mde
desi gnated country, Caribbean Basin country, or NAFTA country end
product, as defined in the clause of this solicitation entitled
“Trade Agreements.”

(b) The offeror shall list as other end products those supplies
that are not U.S.-made, designated country, Caribbean Basin
country, or NAFTA country end products.

Ot her End Products

LI NE | TEM NO COUNTRY OF ORI GI N

(List as necessary)
(c) The Government will evaluate offers in accordance with the

policies and procedures of Part 25 of the Federal Acquisition
Regul ation. For line itenms subject to the Trade Agreenents Act,
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the Government will evaluate offers of U. S.-made, designated
country, Caribbean Basin country, or NAFTA country end products
wi t hout regard to the restrictions of the Buy American Act or the
Bal ance of Payments Program The, Governnment will consider for
award only offers of U S.-made, designated country, Caribbean
Basin country, or NAFTA country end products unless the
Contracting Officer determ nes that there are no offers for such
products or that the offers for such products are insufficient to
fulfill the requirements of this solicitation

K.14 HISTORICALLY BLACK COLLEGE OR UNIVERSITY AND MINORITY
INSTITUTION REPRESENTATION (FAR 52.226-2) (MAY 2001)

(a) Definitions. As used in this provision--historically
Bl ack Col |l ege or University means an institution determ ned by the
Secretary of Education to meet the requirements of 34 CFR 608. 2.
For the Department of Defense, the National Aeronautics and Space
Adm ni stration, and the Coast Guard, the term also includes any
nonprofit research institution that was an integral part of such a
coll ege or university before November 14, 1986

M nority Institution means an institution of higher
education meeting the requirenments of Section 1046(3) of the
hi gher Education Act of 1965 (20 U.S.C. 1135d-5(3) which, for the
purpose of this provision, includes a Hispanic-serving institution
of higher education as defined in Section 316(b) of the Act (20
U.S.C. 1059c(b)(1)).

(b) Representation. The offeror represents that it--
__is __is not a Historically Black College or
Uni versity;
__is __is not a Mnority Institution
K.15 ORGANIZATIONAL CONFLICT OF INTEREST CERTIFICATION (EPAAR
1552.209-72) (APR 1984)

The offeror [ ] is [ ] is not aware of any information bearing
on the existence of any potential organizational conflict of
interest. If the offeror is aware of information bearing on
whet her a potential conflict may exist, the offeror shall provide
a disclosure statenment describing this information. (See Section
L of the solicitation for further information.)

K.1l6 SOCIAL SECURITY NUMBERS OF CONSULTANTS AND CERTAIN SOLE
PROPRIETORS AND PRIVACY ACT STATEMENT (EPAAR 1552.224-70)
(APR 1984)

(a) Section 6041 of Title 26 of the U S. Code requires EPA to
file Internal Revenue Service (IRS) Form 1099 with respect to
i ndi viduals who receive payments from EPA under purchase orders or
contracts. Section 6109 of Title 26 of the U. S. Code authorizes
collection by EPA of the social security numbers of such
individuals for the purpose of filing RS Form 1099. Socia
security nunmbers obtained for this purpose will be used by EPA for
the sole purpose of filing IRS Form 1099 in conpliance with
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Section 6041 of Title 26 of the U S. Code

(b) If the offeror or quoter is an individual, consultant, or
sol e proprietor and has no Enployer Ildentification Nunber, insert
the offeror's or quoter's social security number on the following
l'ine.

K.17 SIGNATURE BLOCK (EP 52.299-900) (APR 1984)
I hereby certify that the responses to the above
Representations, Certifications and other statements are accurate

and conpl ete.

Si gnat ure:

Title

Dat e

K.18 COMPLIANCE WITH VETERANS EMPLOYMENT REPORTING REQUIREMENTS
(EP-S 99-1) (FEB 1999) DEVIATION

(a) The Offeror represents that, if it is subject to the
reporting requirements of 38 U.S.C. 4212(d) (i.e. the VETS-100
report required by the Federal Acquisition Regulation clause
52.222-37, Enploynment Reports on Disabl ed Veterans and Veterans of
the Vietnam Era), it has[ ], has not [ ] submtted the nmost recent
report required by 38 U.S.C. 4212(d).

(b) An Offeror who checks “has not” may not be awarded a
contract until the required reports are filed. (31 U.S.C. 1354)
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SECTION L - INSTRUCTIONS, CONDITIONS, AND NOTICES TO OFFERORS

L.1 NOTICE Listing Contract Clauses Incorporated by Reference

NOTI CE:

The followi ng solicitation provisions and/or contract clauses
pertinent to this section are hereby incorporated by reference

FEDERAL ACQUI SI TI ON REGULATI ON (48 CFR CHAPTER 1)
NUMBER DATE TITLE
52.204-6 JUN 1999 DATA UNI VERSAL NUMBERI NG SYSTEM

( DUNS) NUMBER
52.214-34  APR 1991 SUBM SSI ON OF OFFERS | N THE ENGLI SH

LANGUAGE

52.214-35 APR 1991 SUBM SSI ON OF OFFERS I'N U. S
CURRENCY

52.215-1 MAY 2001 I NSTRUCTI ONS TO OFFERORS- COVPETI Tl VE
ACQUI SI TI ON

52.215-16 OCT 1997 FACI LI TIES CAPI TAL COST OF MONEY

L.2 TYPE OF CONTRACT (FAR 52.216-1) (APR 1984)

The Government contenplates award of a Time-and-Materials
contract resulting fromthis solicitation

L.3 EVALUATION OF COMPENSATION FOR PROFESSIONAL EMPLOYEES
(FAR 52.222-46) (FEB 1993)

(a) Reconpetition of service contracts may in sonme cases
result in lowering the conpensation (salaries and fringe benefits)
paid or furnished professional enployees. This |lowering can be
detrimental in obtaining the quality of professional services
needed for adequate contract performance. It is therefore in the
Government's best interest that professional enployees, as defined
in 29 CFR 541, be properly and fairly conpensated. As part of
their proposals, offerors will submt a total conpensation plan
setting forth salaries and fringe benefits proposed for the
professional enployees who will work under the contract. The
Government will evaluate the plan to assure that it reflects a
sound management approach and understandi ng of the contract
requi rements. This evaluation will include an assessment of the
offeror's ability to provide uninterrupted high-quality work. The
professional conpensation proposed will be considered in terns of
its impact upon recruiting and retention, its realism and its
consistency with a total plan for conpensation. Supporting
information will include data, such as recogni zed national and
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regi onal conpensation surveys and studies of professional, public
and private organizations, used in establishing the tota
conmpensation structure.

(b) The conpensation | evels proposed should reflect a clear
under st andi ng of work to be performed and should indicate the
capability of the proposed conmpensation structure to obtain and
keep suitably qualified personnel to nmeet m ssion objectives. The
sal ary rates or ranges nust take into account differences in
skills, the conplexity of various disciplines, and professiona
job difficulty. Additionally, proposals envisioning conpensation
level s | ower than those of predecessor contractors for the sane

work will be evaluated on the basis of maintaining program
continuity, uninterrupted high-quality work, and availability of
requi red conpetent professional service enployees. Offerors are

cautioned that |owered conpensation for essentially the sanme
professional work may indicate |ack of sound management judgnment
and | ack of understanding of the requirement.

(c) The Governnent is concerned with the quality and stability
of the work force to be enployed on this contract. Prof essi ona
conmpensation that is unrealistically low or not in reasonable
relationship to the various job categories, since it may inpair
the Contractor's ability to attract and retain conmpetent
professional service enpl oyees, may be viewed as evidence of
failure to comprehend the conmplexity of the contract requirenments.

(d) Failure to conply with these provisions may constitute
sufficient cause to justify rejection of a proposal

L.4 SERVICE OF PROTEST (FAR 52.233-2) (AUG 1996)

(a) Protests, as defined in Section 33.101 of the Federa
Acqui sition Regulation, that are filed directly with an agency,
and copi es of any protests that are filed with the Genera
Accounting Office (GAO) shall be served on the Contracting Officer
(addressed as follows) by obtaining witten and dated
acknow edgnent of receipt from

Lisa M Smth

Hand- Carri ed Address:

U.S. EPA - Region 5

Acqui sition Section, 10th Floor
Mai | code: MCC-10J

77 West Jackson Boul evard
Chicago, |IL 60604

Mai | i ng Address:
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U.S. EPA - Region 5

Acqui sition Section
Mai | code: MCC-10J

77 West Jackson Boul evard
Chi cago, |IL 60604

(b) The copy of any protest shall be received in the office
desi gnat ed above within one day of filing a protest with the GAO

L.5 IDENTIFICATION OF UNCOMPENSATED OVERTIME (FAR 52.237-10)
(OCT 1997)

(a) Definitions. As used in the provision--

Uncompensated overtime means the hours worked without additiona
conpensation in excess of an average of 40 hours per week by
di rect charge enployees who are exempt fromthe Fair Labor
St andards Act. Conpensated personal absences such as holidays,
vacations, and sick | eave shall be included in the normal work
week for purposes of computing unconpensated overtime hours.

Uncompensated overtime rate IS the rate that results from
mul tiplying the hourly rate for a 40-hour work week by 40, and
then dividing by the proposed hours per week. For exanpl e, 45
hours proposed on a 40-hour work week basis at $20 per hour would
be converted to an unconpensated overtime rate of $17.78 per hour
($20. 00 x40 divided by 45=%$17.78).

(b) For any proposed hours against which an unconpensat ed
overtime rate is applied, the offeror shall identify inits
proposal the hours in excess of an average of 40 hours per week,
by | abor category at the same |evel of detail as conpensated
hours, and the unconmpensated overtime rate per hour, whether at
the prime or subcontract level. This includes unconpensated
overtime hours that are in indirect cost pools for personnel whose
regul ar hours are normally charged direct.

(c) The offeror’s accounting practices used to estimte
uncompensat ed overtime nust be consistent with its cost accounting
practices used to accunul ate and report unconmpensated overtinme
hours.

(d) Proposals that include unrealistically |low |labor rates, or
t hat do not otherwi se denonstrate cost realism will be considered
in arisk assessment and will be evacuated for award in accordance
with that assessnent.

(e) The offeror shall include a copy of its policy addressing
unconmpensated overtime with its proposal

L.6 SOLICITATION PROVISIONS INCORPORATED BY REFERENCE (FAR
52.252-1) (FEB 1998)

This solicitation incorporates one or more solicitation
provi sions by reference, with the same force and effect as if they
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were given in full text. Upon request, the Contracting Officer

will make their full text available. The offeror is cautioned that
the listed provisions may include bl ocks that nmust be conpl eted by
the offeror and submtted with its quotation or offer. In |lieu of

subm tting the full text of those provisions, the offeror may
identify the provision by paragraph identifier and provide the
appropriate information with its quotation or offer. Also, the
full text of a solicitation provision my be accessed
electronically at this/these address(es):

http://www. arnet.gov/far/
http://ww. epa. gov/ oan' pt od/ epaar. pdf

L.7 AUTHORIZED DEVIATIONS IN PROVISIONS (FAR 52.252-5) (APR
1984)

(a) The use in this solicitation of any Federal Acquisition
Regul ati on (48 CFR Chapter 1) provision with an authorized
deviation is indicated by the addition of "DEVIATION' after the
date of the provision.

(b) The use in this solicitation of any Environmental Protection
Agency (48 CFR Chapter 15) provision with an authorized deviation
is indicated by the addition of "DEVI ATION" after the nanme of the
regul ation.

L.8 ORGANIZATIONAL CONFLICT OF INTEREST NOTIFICATION (EPAAR
1552.209-70) (APR 1984)

(a) The prospective Contractor certifies, to the best of its
knowl edge and belief, that it is not aware of any information
bearing on the existence of any potential organizational conflict
of interest. If the prospective Contractor cannot so certify, it
shall provide a disclosure statement in its proposal which
describes all relevant information concerning any past, present,
or planned interests bearing on whether it (including its chief
executives and directors, or any proposed consultant or
subcontractor) may have a potential organizational conflict of
interest.

(b) Prospective Contractors should refer to FAR Subpart 9.5 and
EPAAR Part 1509 for policies and procedures for avoiding
neutralizing, or mtigating organizational conflicts of interest.

(c) If the Contracting Officer determ nes that a potentia
conflict exists, the prospective Contractor shall not receive an
award unl ess the conflict can be avoided or otherw se resolved
t hrough the inclusion of a special contract clause or other
appropriate means. The terms of any special clause are subject
to negotiation

L.9 GENERAL FINANCIAL AND ORGANIZATIONAL INFORMATION (EPAAR
1552.215-73) (AUG 1999)

Offerors or quoters are requested to provide information
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regarding the following items in sufficient detail to allow a ful
and conpl ete business evaluation. If the question indicated is not
applicable or the answer is none, it should be annotated. If the
of feror has previously submtted the information, it should
certify the validity of that data currently on file at EPA and to
whom and where it was submtted or update all outdated information
on file.

(a) Contractor's
Name: --------mmmmmmmm e e e cc e e e e i e e e e e m -

(b) Address (If financial records are maintained at some ot her
|l ocation, show the address of the place where the records are
kept):

(c) Tel ephone
[N T o1 =T g I I

(d) Individual (s) to contact regarding this
Proposal @ ----- oo -

(e) Cogni zant Governnment:

Audi t Agency:

F s L =L R e
F 0T T e ] A e I

(f)(1) Work Distribution for the Last Conpleted Fisca
Accounting Period:

Sal es:
Government cost-reinmbursement type prime contracts and
subcontract s ... ...

Government fixed-price prime contracts and subcontracts

Commercial Sal es. . ... ... . .. .. e

Total Sal es. .. ... ... . e

@ B PH P

(2) Total Sales for first and second fiscal years
i mmedi ately preceding | ast conpleted fiscal year

Total Sales for First Preceding Fiscal Year................

Total Sales for Second Preceding Fiscal Year...............

(g) Is conmpany a separate rate entity or division?..

Page L-5 of 34



2-12 Hour Energency Response PR- R5-01-10837

If a division or subsidiary corporation, name parent
conmpany:

(h) Date Conmpany
Organized: - ------cccmmmmmme e e e et e e et e e e

(i) Manpower :

Tot al
Employees: - - - - - - - o mm i e

[ Yo L Y ol B e I T

St andard Work Week
(HOUF S) & - s s o e e e e e e

(j) Commerci al
Product s -------mmmmm e

(k) Attach a current organizational chart of the conpany.

(I') Description of Contractor's system of estimating and
accumul ati ng costs under Government contracts. (Check appropriate
bl ocks.)

Esti mat ed/

actual cost

Estimating System
Job Order. ... .. .. . .

Accumul ati ng System
Job Order. ... .. . . . . .

Has your cost estimating system been approved by any
Gover nment agency?
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Yes No

If yes, give name, date or approval, and |location of agency:

Has your cost accumul ati on system been approved by any
Government agency?
Yes No

If yes, give name, date of approval, and address of agency:

(m MWhat is your fiscal year period? (G ve nonth-to-nonth
dates):

What were the indirect cost rates for your |ast conpleted
fiscal year?

I ndirect
Basi s of
Fi scal year cost rate
al l ocation

(n) Have the proposed indirect cost rate(s) been eval uated and
accepted by any Governnment agency?
Yes No

If yes, give name, date of approval, and | ocation of the
Gover nment agency:

Date of |ast preaward audit review by a Governnment agency:
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If the answer is no, data supporting the proposed rates must
accompany the cost or price proposal. A breakdown of the itens
conmprising overhead and G&A must be furnished

(o) Cost estimating is performed by:

Accounti ng
Department------cccmcmcc e i e e e e e e e nm e m

Contracting
Department------ccmmemcc e e i e e e e et nam e

Ot her
(describe)----------mmmmm e

(p) Has system of control of Government property been approved
by a Government agency?
Yes No

If yes, give name, date of approval, and | ocation of the
Gover nment agency:

(q) Purchasing System FAR 44.302 requires EPA, where it is the
cogni zant Government agency, to conduct a Contractor Purchasing
System Revi ew for each contractor whose sales to the Governnent,
usi ng other than sealed bid procedures, are expected to exceed $25
mllion (annual billings) during the next twelve nonths. The $25
mllion sales threshold is conprised of prime contracts,
subcontractors under Governnent prime contracts, and modifications
(except when the negotiated price is based on established catal og

or market prices or is set by law or regulation). Has your
purchasi ng system been approved by a Governnment agency?
Yes No

If yes, name and | ocation of the Governnent agency:

Peri od of
APProval @ - - - s oo

If no, do you estimate that your negotiated sales to the
Government during the next twelve nmonths will nmeet the $25
mllion threshol d?

Yes No

If you responded yes to the $25 million threshold question

is EPA the cogni zant agency for your organization based on the
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preponderance of Government contract dollars?
Yes No

If EPA is not your cogni zant Government agency, provide the
name and | ocation of the cogni zant agency

Are your purchasing policies and procedures written?
Yes No

(r) Does your firm have an established witten incentive
compensation or bonus plan?
Yes No

(s) Additionally, offerors shall submt current financia
statements, including a Balance Sheet, Statement of |Income (Loss),
and Cash Flow for the |l ast two conpleted fiscal years. Specify
resources available to performthe contract without assistance
from any outside source. If sufficient resources are not
avail abl e, indicate in proposal the amount required and the
antici pated source (i.e., bank |loans, letter or lines of credit,
etc.).

L.10 PAST PERFORMANCE (EPAAR 1552.215-75) (OCT 2000)

(a) Offerors shall submt the information requested bel ow as part
of their proposal for both the offeror and any proposed
subcontractors for subcontracts expected to exceed $100, 000. The
informati on may be subm tted prior to other parts of the proposa
in order to assist the Government in reducing the evaluation

peri od.

(b) Offerors shall submt a list of all or at |east five (5)
contracts and subcontracts conmpleted in the |last three (3)years,
and all contracts and subcontracts currently in process, which are
simlar in nature to this requirenent.

(1) The contracts and subcontracts listed may include those
entered into with Federal, State and |ocal governments, and
commerci al businesses, which are of simlar scope, magnitude
rel evance, and conplexity to the requirement which is described in
the RFP. Include the following informati on for each contract and
subcontract |isted

(a) Name of contracting activity.

(b) Contract nunber.

(c) Contract title.

(d) Contract type.

(e) Brief description of contract or subcontract and
rel evance to this requirenment.

(f) Total contract val ue

(g) Period of performance.

(h) Contracting officer, telephone number, and E-nmail
address (if avail able).
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(i) Program manager/ project officer, telephone nunber,
and E-
mai | address (if avail able).
(j) Adm nistrative Contracting officer, if different from
(h)above, telephone number, and E-mail address (if avail able).
(k) List of subcontractors (if applicable).
(1) Compliance with subcontracting plan goals for small
di sadvant aged busi ness concerns, nonetary targets for small
di sadvant aged busi ness participation, and the notifications
subm tted under FAR 19.1202-4 (b), if applicable.

(c) Offerors should not provide general information on their
performance on the identified contracts and subcontracts. Genera
performance information will be obtained fromthe references.

(1) Offerors may provide information on problenms encountered
and corrective actions taken on the identified contracts and
subcontracts.

(2) References that may be contacted by the Government
include the contracting officer, program manager/project officer,
or the adm nistrative contracting officer identified above.

(3) If no response is received froma reference, the
Government will make an attempt to contact another reference
identified by the offeror, to contact a reference not identified
by the offeror, or to conplete the evaluation with those
references who responded. The Government shall consider the
informati on provided by the references, and may al so consi der
informati on obtained from other sources, when evaluating an
offeror's past performance.

(4) Attenpts to obtain responses fromreferences will
generally not go beyond two tel ephonic messages and/or written
requests fromthe Governnment, unless otherwi se stated in the
solicitation. The Government is not obligated to contact all of
the references identified by the offeror.

(d) If negative feedback is received from an offeror's
reference, the Governnent will compare the negative response to
the responses fromthe offeror's other references to note
di fferences. A score will be assigned appropriately to the offeror
based on the information. The offeror will be given the
opportunity to address adverse past performance information
obtained fromreferences on which the offeror has not had a
previ ous opportunity to comment, if that information nakes a
difference in the Governnent's decision to include the offeror in
or exclude the offeror fromthe conpetitive range. Any past
performance deficiency or significant weakness will be discussed
with offerors in the conpetitive range during discussions.

(e) Offerors nmust send Client Authorization Letters (see
Section J of the solicitation) to each reference listed in their
proposal to assist in the timely processing of the past
performance evaluation. Offerors are encouraged to consolidate
requests whenever possible (i.e., if the same reference has
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several contracts, send that reference a single notice citing al
applicable contracts). Offerors may send Client Authorization
Letters electronically to references with copies forwarded to the
contracting officer

(1) If an offeror has no relevant past performance history,
an offeror nust affirmatively state that it possesses no rel evant
past performance history.

(2) Client Authorization Letters should be mailed or E-
mai l ed to individual references no later than five (5) working
days after proposal subm ssion. The offeror should forward a copy
of the Client Authorization Letter to the contracting officer
simul taneously with mailing to references.

(f) Each offeror may describe any quality awards or
certifications that indicate the offeror possesses a high-quality
process for devel oping and producing the product or service
requi red. Such awards or certifications include, for exanple, the
Mal col m Bal dri ge Quality Award, other Government quality awards,
and private sector awards or certifications.

(1) ldentify the segnent of the company (one division or the
entire conmpany) which received the award or certification

(2) Describe when the award or certification was bestowed.
If the award or certification is over three years old, present
evidence that the qualifications still apply.

(g) Past performance information will be used for both
responsibility determ nations and as an evaluation factor for
awar d. The Past Performance Questionnaire identified in section J
will be used to collect information on an offeror's performance
under existing and prior contracts/subcontracts for products or
services simlar in scope, magnitude, relevance, and complexity to
this requirement in order to evaluate offerors consistent with the
past performance eval uation factor set forth in section M
Ref erences other than those identified by the offeror may be
contacted by the Governnment and used in the evaluation of the
offeror's past performance.

(h) Any information collected concerning an offeror's past
performance will be maintained in the official contract file.

(i) I'n accordance with FAR 15.305 (a) (2) (iv), offerors with
no rel evant past performance history, or for whom information on
past performance is not available, will be evaluated neither
favorably nor unfavorably on past performance.

L.11 NOTICE OF FILING REQUIREMENTS FOR AGENCY PROTESTS (EPAAR
1552.233-70) (JUL 1999)

Agency protests nmust be filed with the Contracting Officer

in accordance with the requirements of FAR 33.103(d) and (e).
Wthin 10 cal endar days after receipt of an adverse Contracting
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Officer decision, the protester may submt a written request for
an i ndependent review by the Head of the Contracting Activity.
This independent review is available only as an appeal of a
Contracting Officer decision on a protest. Accordingly, as
provided in 4 CFR 21.2(a)(3), any protest to the GAO must be filed
within 10 days of know edge of the initial adverse Agency action.

L.12 ACCESS TO FEDERAL INSECTICIDE, FUNGICIDE, AND RODENTICIDE
ACT CONFIDENTIAL BUSINESS INFORMATION (EPAAR 1552.235-73)
(APR 1996)

In order to perform duties under the contract, the Contractor
will need to be authorized for access to Federal |nsecticide
Fungi ci de, and Rodenticide Act (FIFRA) confidential business
information (CBlI). The Contractor and all of its enployees
handl i ng CBI while working under the contract will be required to
follow the procedures contained in the security manual entitled
"FI FRA I nformation Security Manual." These procedures include
applying for FIFRA CBI access authorization for each individua
wor ki ng under the contract who will have access to FIFRA CBI
execution of confidentiality agreements, and designation by the
Contractor of an individual to serve as a Docunment Control
Officer. The Contractor will be required to abide by those
cl auses contained in EPAAR 1552.235-70, 1552.235-71, and
1552.235-77 that are appropriate to the activities set forth in
the contract.

Until EPA has approved the Contractor's security plan, the
Contractor may not be authorized for FIFRA CBlI access away from
EPA facilities.

L.13 USE OF DOUBLE-SIDED COPYING IN SUBMISSION OF PROPOSALS (EP
52.210-155) (JUL 1990)

(a) For the purpose of this clause, "double sided copying" neans
copying two one-sided originals on to the front and back side of
one sheet of paper.

(b) Unless otherwise directed by the Contracting Officer,
of ferors shall use doubl e-sided copying to reproduce all bids or
proposals in response to this solicitation.

L.14 PROPOSED CONTRACT START DATE (EP 52.212-170) (AUG 1984)

For proposal preparation purposes, offerors may assune a
contract start date of 9/30/02.

L.15 TECHNICAL QUESTIONS (EP 52.215-110) (APR 1984)

Offerors nmust submt all technical questions concerning this
solicitation in witing to the contract specialist. EPA nust
receive the questions no |ater than fourteen cal endar days after
the date of this solicitation. EPA will answer questions which
may affect offers in an amendment to the solicitation. EPA wi |
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not reference the source of the questions.

L.16 RELEASE OF COST OR PRICING PROPOSALS OUTSIDE THE GOVERNMENT
FOR AUDIT (EP 52.215-115) (MAR 1989)

Cost or pricing proposals submtted in response to this
solicitation may be rel eased outside the Government for audit
purposes regardl ess of whether information contained in such
proposal s has been claimed or determ ned to be business
confidential. If an outside audit is obtained, the non-Gover nnent
audi tor shall use the information only for audit purposes; shall
not disclose any information in the proposals to anyone other than
aut hori zed EPA enpl oyees without the prior written approval of the
Assi stant General Counsel responsible for information |aw matters;
and shall return all copies of proposals, as well as any
abstracts, to the Government upon conpletion of the audit. The
non- Gover nment auditor shall obtain a witten agreenment from each
of its enployees with access to the proposals to honor these
limtations prior to allowing the enployee access.

L.17 EVALUATION QUANTITIES--INDEFINITE DELIVERY CONTRACT (EP
52.216-205) (SEP 1984)

To evaluate offer for award purposes, the Government will apply
your proposed fixed-prices/rates to the estimted quantities
included in the solicitation (and add other direct costs, if
applicable). The total evaluated quantities (plus other direct
costs) represent the maxi mum that may be ordered under a resulting
contract. This estimate is not a representation by the Governnment
that the estimated quantities will be required or ordered

L.18 IDENTIFICATION OF SET-ASIDE/8A PROGRAM APPLICABILITY (EP
52.219-100) (FEB 1991)

This new procurement is being processed as follows:
(a) Type of set-aside: Small Business
Percent of the set-aside: Tota
(b) 8(a) Program Not Applicable

L.19 COMPLIANCE WITH FAR CLAUSE 52.222-43, "FAIR LABOR STANDARDS
ACT AND SERVICE CONTRACT ACT - PRICE ADJUSTMENT (MULTIPLE
YEAR AND OPTION CONTRACTS)" (EP 52.222-100) (FEB 1994)

Offerors are rem nded that in accordance with FAR Cl ause
52.222- 43, "Fair Labor Standards Act and Service Contract Act -
Price Adjustment (Multiple Year and Option Contracts)", offerors
must warrant that the prices in this contract for |abor categories
subject to prevailing wage determ nations and collective
bargai ni ng agreenments do not include allowance for any contingency
to cover increased costs for which adjustment is provided under
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this clause.

Of ferors shall not include escalation for direct |abor and
fringe costs for the option years for these covered | abor

categories in their proposals. In accordance with FAR 52.222-43
during contract performance, the contract price or fixed |abor
rates will be adjusted to reflect the successful offeror's actua

increase or decrease in applicable wages and fringe benefits.

L.20 CONFLICT OF INTEREST PLAN

(a) Offerors shall submt, along with their price proposal
an Organi zational Conflict of Interest Plan which outlines the
procedures in place to identify and report conflicts of interest
(COl), whether actual or potential, throughout the period of
contract performance. The plan shall address, step by step, the
checks and bal ances in place to detect and report potential or
actual COl at the organizational and personal |level as set forth
in Section L clause, M N MUM STANDARDS FOR CONTRACTORS' CONFLI CT
OF I NTEREST PLANS. The mi ni mum standards set forth the criteria
which offerors’ CO plans nmust meet in order to be acceptable to
t he Agency.

(b) The plan shall be evaluated in accordance with the
criteria set forth in the Section M clause entitled, EVALUATI ON OF
PLANS SUBM TTED | N ACCORDANCE W TH THE SECTION L PROVI SI ON
ENTI TLED | NSTRUCTI ONS FOR THE SUBM SSI ON OF OFFERS AND OTHER
| NFORMATI ON.

L.21 MINIMUM STANDARDS FOR EPA CONTRACTORS' CONFLICT OF INTEREST
PLANS

(a) Corporate Structure

(1) The CO Plan shall describe any parent
relationship and list all affiliates, subsidiaries, and sister
conmpani es, etc. Generally, this need not exceed three corporate
tiers, unless a relationship exists beyond three tiers that would
potentially create a conflict. In such a case, relationships
beyond three tiers should also be included in the CO PIan.
Contractors shall report changes in its corporate structure to the
Agency throughout contract performance

(2) Contractors are invited to include under this
section a conpany profile. The profile should discuss al
pertinent information relevant to CO including a sunmary of a
contractor’s primary and/or environmental business functions,
rel ationships, and activities. This background information wil
be very useful to CO s when eval uating whether or not a contractor
has a COl .

(b) Searching and Identifying COI. The COl Pl an shal
include a requirenment describing when a CO search must be
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performed by conpany personnel and clearly identify the procedures
to be followed. The searching requirement shall enconpass al

work related to all clients for whom work was performed over the
past three years, all current work, all sites (if applicable), and
any future work reflected in marketing proposals. Contractors
must search records over the past 36 months, or through all

avail abl e records for a new company until 36 months of records are
accumul ated, fromthe time of receipt of the work from EPA
However, contractors are encouraged to search back as far as a
conpany’s records cover.

(c) Data Base. (1) The CO Plan shall require a data base
that includes all necessary information for a contractor to review
its past work (at a m ninmm over the past 36 months or through al
avail abl e records for a new company until 36 months of records are
accumul ated), work in progress, and work the company may be
pursui ng under any marketing proposals. This requirement does not
establish any particular type or kind of retrieva

system however, the data base shall contain, at a mnimm the
followi ng information and capabilities:

(A) a list of the conpany’s past and current
(public and private) clients where the contractor has perfornmed
wor k;

(B) a description of the type(s) of work that
was performed and any other pertinent information;

(C alist of the past sites (when applicable)
a contractor has worked;

(D) a list of site name(s) (when applicable)
related to any work perfornmed;

(E) the ability to search and retrieve the
information in the data base

(F) dollar value of work performed; and

(G a list of work the conpany may be pursuing
in the future.

(2) If applicable, the CO Plan shall include
provi sions for supplenental searches of parent, affiliate,
subsi diary, or sister conpany records. The CO Plan shall also
descri be any cross-checks used by the company when searchi ng CO
i ssues.

(d) Personal Certification. At a mnimum the CO Pl an
shall require ALL enpl oyees of the conpany perform ng work under
an EPA Superfund and/or a Non-Superfund contract, including work
on a site, work relating to a site, work pertaining to a
CERCLA/ RCRA action, or work that may endanger a CERCLA enforcenent
action, to sign a personal certification. EPA recommends a policy
whereby all conmpany enpl oyees are required to sign such a
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certification rather than only those enpl oyees working under an
EPA contract. The certification shall require, at a m nimm that
the individual agrees to report to the proper conmpany authority
any personal COl and that the individual has read and understands
the conmpany’s COl Plan and procedures. Enpl oyee certifications
shall be retained by the conpany.

(e) Work Assignment (WA), Technical Direction Document
(TDD) , or Delivery Order (DO)/Task Order (TO) Notification and
Certification. If the contract contains the requirement for
WAs, TDDs, or DOs/TOs, the CO Plan shall describe the conmpany’s
process for neeting the Agency’s notification requirement prior to
begi nning work and for subm ssion of the conmpany’'s WA/ TDD/ DO/ TO
certification within 20 days of the EPA work.

NOTE: WA/ TDD/ DO/ TO certifications are NOT required if the
contract contains an annual certification. Nevert hel ess,
the contractor’s CO Plan shall address the procedures to be
foll owed for WA/ TDD/ DO TO certifications.

(f) Annual Certification. The COl Plan shall describe
the process the company uses for subm ssion of its annua
certification.

NOTE: Annual certification is NOT required if the contract
contains a WA/ TDD/ DO/ TO certification requirement.
Nevert hel ess, the contractor’s COl Plan shall address the
procedures to be foll owed for annual certification.

(g) Notification and Documentation

(1) The CO Plan shall clearly identify the officia
within the company responsi ble for making COl determ nations.
Generally, this would be someone at a mddle to upper |evel of
managenment. The responsible official shall be free of any
personal conflicts for the purpose of making CO
determ nations, e.g., a program manager who receives bonuses based
on the total anmount of sales may not be free of conflicts.

(2) The CO Plan shall clearly identify the process
that is followed when notifying the EPA of any actual or potentia
COl and the actions that the company has taken or will take to
avoid, neutralize, or mtigate the conflict. In addition, the
contractor shall document all CO searches related to EPA work,
whet her or not an actual or potential CO has been identified

(h) Training. The CO Plan shall require all enployees of
the conmpany to receive basic CO training and that each enpl oyee
receive COl awareness training at |east annually. The conpany’s
CO Plan shall be available for all enployees to review. Annua

awareness training shall include, at a mnimum a review of the
certification | anguage and any changes that may have occurred in
the conmpany’s COl Plan or Governnment COI regul ations. I'n

addition, conpanies are encouraged to routinely dissem nate to
their enmployees current COl information
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(i) Subcontractor’s and/or Joint Venture Partners COI
Plans. The CO Plan shall describe the process and mechani sm by
whi ch the company will monitor its subcontractors to ensure al
subcontractors and/or Joint Venture partners are conplying with
the COl provisions in their contracts. It is inportant that
subcontractors and/or Joint Venture Partners identify and report
CO as well as submt Limtation of Future Contracting (LOFC)
requests for approval

L.22 MINIMUM STANDARDS FOR CONFIDENTIAL BUSINESS INFORMATION
PLANS

At a mnimum the offeror’s Confidential Business Information
(CBlI) Plan shall address the follow ng

(a) The procedures for identifying and submtting sources
of information that is collected from public sources, such as
books, reports, journals, periodicals, public records, or other
sources that are available to the public without restriction

(b) The procedures for identifying and submtting sources
of information that is collected froma State or |ocal Governnment
or Federal Agency.

(c) The procedures for collecting information directly from
a business or froma source that represents a business or
busi nesses, such as a trade associ ation

(d) The procedures for keeping all information collected
from nonpublic sources confidenti al

(e) The procedures for obtaining the witten consent of the
Contracting Officer, after obtaining a witten determ nation by
the appropriate programoffice, prior to entering into any
subcontract that will require the subcontractor to collect
information, to include ensuring that the Section H cl auses
entitled, SCREENI NG BUSI NESS | NFORMATI ON FOR CLAI MS OF
CONFI DENTI ALI TY ( EPAAR 1552.235-70) (APR 1984), and TREATMENT OF
CONFI DENTI AL_BUSI NESS | NFORMATI ON ( EPAAR 1552. 235-71) (APR 1984)
are included in all subcontracts requiring the subcontractor to
collect information.

(f) Ref erence cl ause SCREENI NG BUSI NESS | NFORMATI ON FOR
CLAI MS OF CONFI DENTIALITY, for additional guidance on
subparagraphs (a) through (e) above

(g) Its procedures for ensuring that CBlI disclosed by the
Agency in order to carry out work under this contract is (1) used
only for the purposes of carrying out the work required by the
contract, (2) not disclosed to anyone other than properly cleared
EPA enpl oyees without the prior witten approval of the Assistant
General Counsel for Contracts and Information Law, and (3)
returned to the PO or designee whenever the information is no
| onger required for performance of the work required by the
contract, or upon conpletion of the contract.
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(h) Its procedures for obtaining witten agreements from
each of its enployees who will have access to the information
before the enployee is all owed access.

(i) It procedures for ensuring that it does not use any CBI
supplied by EPA or obtained during performance hereunder to
compete with any business to which the CBI relates.

(j) Its procedures for obtaining the witten consent of the
Contracting Officer, after receiving a witten determ nation from
the appropriate program office, prior to entering into any
subcontract that will involve the disclosure of CBlI to the
subcontractor and for ensuring that Section H clause entitled
TREATMENT OF CONFI DENTI AL BUSI NESS | NFORMATI ON i s included in any
subcontracts awarded pursuant to this contract that require the
furnishing of CBI to the subcontractor

(k) Ref erence, _TREATMENT OF CONFI DENTI AL BUSI NESS
| NFORMATI ON, for additional guidance on subparagraphs (g) through
(j) above.

L.23 MINIMUM STANDARDS FOR HEALTH AND SAFETY PROGRAM PLANS

The written health and safety program plan shall be designed
to identify, evaluate, and control health and safety hazards and
provi de for emergency response for hazardous waste operations. At
a mnimum safety and health prograns devel oped and i nplenmented to
meet other federal, state, and/or local regulations are considered
acceptable in neeting this requirement if they are modified to
address the following subjects for hazardous waste operations and
emer gency response

(a) An organizational structure.

(b) A conprehensive workpl an.

(c) The safety and health training program

(d) The medical surveillance program

(e) Standard operating procedures for safety and health.

(f) Any necessary interface between general program and
site specific activities.

Offerors shall refer to OSHA regul ations, Standard 1910. 120,
Hazar dous Waste Operations and Emergency Response, Subpart H,
Subpart Title: Hazardous Materials, for additional guidance on
written health and safety program pl ans.

L.24 1INSTRUCTIONS FOR SUBMISSION OF OFFERS AND OTHER INFORMATION

(a) General. The offeror shall submt an offer consisting
of separate pricing and busi ness proposals in strict accordance
with these instructions. |In addition, the offeror shall submt
other written information and give an oral presentation in strict
accordance with these instructions. When eval uating an offer, the
Government will consider how well the offeror conplied with these
instructions to be an indication of the type of conduct the
Government can expect during contract performance. Therefore, the
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Government encourages the offeror to contact the Contract

Speci alist by telephone, facsimle transm ssion, e-mail, or mail
in order to request an explanation of any aspect of these
instructions.

(b) Pricing Proposal.

(1) The offeror shall submt a pricing proposal which
will be evaluated as part of the Governnment’'s price analysis. The
offeror shall submit an original and five (5) copies of the
following information in three-ring binders which are identified
by the solicitation number and the words “PRICI NG PROPOSAL. "

(a) Standard Form 33, with Blocks 12 through 18
compl eted by the offeror;

(b) RFP Section B, Supplies or Services and
Prices/Costs, with the offeror’s proposed prices inserted in the
appropriate bl ank spaces;

(c) Cost or Pricing Data or Information Other
than Cost or Pricing Data which supports the offeror’s proposed
mat eri al handling charge or indirect rate (percentage), in
accordance with the contractor’s accounting system

(d) Reserved

(e) RFP Section K, Certifications
Represent ati ons, and Other Statements, conpleted by the offeror
and each team subcontractor

(f) Copies of Collective Bargaining Agreements,
i f applicable;

(g) A copy of the conmpany’s existing witten
payroll policy; and

(h) A copy of its accounting policy with
respect to the accounting for overtime prem ums, as well as an
exampl e of the overtinme rate cal cul ation; and

(i) A copy of its accounting policy with respect
to the accounting for equipnment itens.

(2) The subm ssion of these itens to the Governnment
will constitute the offeror’'s promse to conply with the terms and
conditions of the RFP, which includes the Statement of Wbrk, at
the proposed prices

(3) The Governnment warns the offeror that taking
exception to any term or condition of the RFP (including
subm tting any alternate proposal that requires relaxation of a
requirenent) will make an offer unacceptable, and the offeror
ineligible for award, unless the RFP expressly authorizes such an
exception with regard to any term or condition. The Governnment
wi || consider any exception to any termor condition of the RFP to
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be a deficiency, as defined in FAR 15.301, Definitions.

(4) An offeror may elim nate any deficiency in its
of fer only through communi cations, as defined in FAR 15. 306,
Exchanges with offerors after receipt of proposals. The extent of
such communi cations are explained in FAR 15.306(b) (1), (2), (3),
and (4). However, the Government intends to award a contract
wi t hout di scussions, as authorized by FAR 15.306(a)(3).
Therefore, any offeror planning to take exception to a term or
condition of the RFP should consult with the Contracting Officer
prior to submtting an offer, unless the RFP expressly authorizes
such exception

(5) Notwithstanding its plan to award without
di scussi ons, the Governnment reserves the right to conduct
di scussions with offerors after establishment of the conpetitive
range as prescribed in FAR 15.306(d). The Governnment, if
necessary, may permt offerors to revise their offers as
prescribed in FAR 15.307, Proposal revisions. The Government al so
reserves the right to change any of the terms and conditi ons of
the RFP by amendment at any tinme prior to contract award and to
allow offerors to revise their offers accordingly, as authorized
by FAR 15.206, Amending the solicitation

(c) Business Proposal.

(1) The offeror shall submt a Business Proposal -
Pl ans consisting of the following items which will be eval uated by
the Government as acceptable or unacceptable. The offeror shal
submt an original and five (5) copies of the follow ng
information in three-ring binders which are identified by the
solicitation number and the words “BUSINESS PROPOSAL - PLANS.”

(a) Confidential Business Information (CBI)
Pl an (reference Section L clause, M N MUM STANDARDS FOR
CONFI DENTI AL _BUSI NESS | NFORMATI ON) ;

(b) Conflict of Interest Plan (reference
Section L clause, M N MUM STANDARDS FOR EPA CONTRACTORS' CONFLICT
OF | NTEREST PLANS;

(c) Health and Safety Plan (reference Section L
clause, M NI MUM STANDARDS FOR HEALTH AND SAFETY PROGRAM PLANS

(d) Professional Enployee Conmpensation Plan
(reference the Section L provision entitled, EVALUATI ON OF
COMPENSATI ON FOR PROFESSI ONAL EMPLOYEES

(e) Quality Management Plan and Quality
Assurance Project Plan (reference Attachments 2A, EPA Requirenents

for Quality Management Plans (EPA QA/ R-2), 2B, EPA Requirenents
for Quality Assurance Project Plans for Environmental Data
Operations (EPA QA/R-5), and 2C, Guidance on Quality Assurance
Project Plans (QA/ G5).
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NOTE: The EPA is requesting offerors to submit the “BUSINESS
PROPOSAL - PLANS” THIRTY DAYS BEFORE THE DUE DATE FOR RECEIPT OF
PROPOSALS.

(2) The offeror shall also submt a Business Proposal
- Technical consisting of the following information which will be
eval uated by the Government as acceptable or unacceptable. The
offeror shall submit an original and five (5) copies of the
following information in three-ring binders which are identified
by the solicitation nunmber and the words “BUSI NESS PROPOSAL -
TECHNI CAL. "

(a) Past Performance Information. The offeror
shall submt past performance information in accordance with the
Section L provision PAST PERFORMANCE (EP 52.215-105) (DEC 1995).
The offeror shall conplete the Past Performance Questionnaire
(Attachment 8) for each reference and include it as part of this
subm ssion.

(b) Resunes and Letters of Intent for Key
Personnel. The offeror shall submt Resumes and Letters of I|ntent
for Key Personnel. The resumes and conm tnent |letters for key
personnel, to include Contract Coordination Designee
Transportation & Disposal (T&D) Coordinator(s), and Response
Managers, Juni or Response Managers, and Specialized Response
Managers shall contain the follow ng information: proposed j ob
title; academ c qualifications and dates thereof; conplete
experience record showi ng enpl oyer, title, and specific duties
performed, responsibilities, and assignments by years, beginning
with the present and work backwards; and the experience the
i ndi vidual had in perform ng tasks for which he/she is being
proposed. Resunmes shall not exceed five (5) pages in length
Commtment letters, signed by each of the proposed key personnel
shall not exceed one (1) page in length and shall include
percentage of time avail able, date available to start work under
this contract, and any contingencies.

(d) Other Written Information.

The offeror shall submt an original and five (5) copies of
the following information in three-ring binders which are
identified by the solicitation number and the words “OTHER WRITTEN
INFORMATION."” This information will not constitute part of an
offer and will not becone part of any contract resulting fromthis
RFP, unless the Government and offeror agree to make it a part of
an offer.

(1) Financial Information. The offeror shall submt
a current financial statement in accordance with the Section L
Cl ause entitled “General Financial and Organizational |nformation”
for the prime contractor and team subcontractors.

(2) Divisions/Subsidiaries/Parent/Affiliated
Conmpani es. The offeror shall submt the name(s) and | ocation(s)
of each affiliate if other divisions, subsidiaries, parent, or
affiliated conpanies will perform work or furnish materials under
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any resultant contract. In addition, the offeror shall provide
its interconpany pricing policy. This information shall be
subm tted for the prime contractor only.

(3) Letters of Intent for Prospective Team
Subcontractor(s). The offeror shall submt letters of intent for
each prospective team subcontractor. A Disclosure Statement or
Certificate relating to Cost Accounting Standards shall be
attached to each letter of intent for each team subcontractor, if
such data is required by other ternms and conditions of the
solicitation.

(4) Client Authorization Letters. The offeror shal
subm t ONE copy of each Client Authorization Letter (Attachment
7). These copies shall be included in the binder containing the
originals of the information requested above

(e) Oral Presentation.

(1) Prior to comencenment of oral presentations, the
Business Proposals - Plans will be evaluated. Offerors who receive
an “acceptable” rating on their Business Proposals - Plans shal
be scheduled to make an oral presentation to the Governnment’'s

eval uation panel. The sole purpose of the oral presentation is to
test an offeror’s understanding of the work that the Government
will require under the prospective contract.

(2) Oral presentations are not part of the offer and
are not themsel ves offers. The Government will conduct ora
presentations in accordance with FAR 15.102, Oral presentations.
Oral presentations will constitute as conmmunications as defined by
FAR 15. 306(b) and will not obligate the Governnent to determ ne a
competitive range, conduct discussions, or solicit or entertain
revised or best and final offers. Statements made by the offeror
during oral presentations will not become a part of any contract
resulting fromthis RFP, unless the Government and an offeror
agree to make them a part of an offer. |If the Government decides
to conduct discussions, the Government will not solicit or
entertain revisions to the oral presentations.

(3) Ground Rul es

(a) Eligibility. Only offerors who receive an
“acceptable” rating on their Business Proposals - Plans and who
submt pricing and business proposals containing all of the
documents |isted above will be eligible to give an ora
presentation. All subm ssions will be reviewed prior to the ora
presentations to ensure that all of the documents requested were
subm tted. Business Proposals - Plans Wwill be evaluated prior to
commencement of oral presentations, other pricing and business
proposal subm ssions will not be evaluated prior to the
commencement of oral presentations.

(b) Timng. Oral presentations will commence
two (2) weeks after the receipt of offers (Pricing Proposal and
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Business Proposal-Technical). The Contracting Officer will notify
of ferors of the scheduled date, time, and | ocation of their
presentation within two (2) weeks after recei pt of Business
Proposals - Plans.

(c) Rescheduling. The Government reserves the
right to reschedule any offeror’s presentation at the discretion
of the Contracting Officer.

(2) An offeror shall send no nmore than
six (6) persons to the presentation. This number shall include no
more than two (2), nonpresenting conmpany officials.

(4) Topics.

(a) Introduction. The offeror should provide
some information about itself as a firm briefly describing its
organi zation, history, products and services. The time Ilimt for
the introduction is 15 m nutes.

(b) Scenarios. The time |limt for presenting
the two scenarios is two (2) hours.

(1) Scenarios 1 and 2 are representative
exampl es of the types of work which the offeror could be tasked to
respond to under the prospective contract. The offeror shal
orally present a conprehensive work plan appropriate to each
scenario. The offeror shall provide a conmprehensive presentation
of each element of the work plan orally. It is assumed, unless
otherwi se stated, that the Superfund Technical Assessment and
Response Team ( START) contractor has assisted the FOSC with
investigations, extent-of-contam nation sanpling and anal ysis, and
initial site planning. The work plans shall include:

(A) Any assunptions or inferences
made;

(B) The approach to both the short-
term and long-termresponses, including a description of the
techni cal methods, analytical needs, and stabilization, treatment
and/ or di sposal approach. A short-term response is defined as
including those activities required to mtigate the i mmedi ate off-
site mgration of containment and to take all necessary actions to
protect the public health and the environment. A long-term
response is defined as the activities required to achieve the
final objectives of the task order

(C) The types and anounts of | abor
equi pment, materials, sanpling and analytical plans including data
validation required to implement your approach;

(D) A site safety plan, including
decont am nati on procedures and emergency procedures;
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(E) The subcontracting needs and
procedures to solicit and award subcontracts;

(F) The cost control procedures for
the scenario being presented;

(G) The immedi ate and ongoing
met hods of communication with the FOSC about approaches and
progress;

(H) Your pertinent past performance
as it relates to the scenario being presented

(1) I'n addition, for Scenario 1
only, the offeror shall present a site-specific Quality Assurance
Project Plan (QAPP), per EPA Requirements for QA Project Plans
(EPA QA/R-5). The plan shall address Quality Assurance (QA)
program organi zati on and responsibility, sampling procedures
(references), sanpling preservation procedures, sanple custody,
calibration procedures, analytical procedures, internal quality
control checks and frequency documentation, and other factors that
may affect the known quality of environmental data

(2) Scenario 1 - Fixed Facility Response

U.S. EPA and START respond to a large facility that caught fire.
The facility is located in a m xed residential & industrial area.
The fire started in a 150,000 square foot warehouse where numerous
industrial chemi cals were stored. Fire fighting efforts include
pumping up to 3,000 gallons per mnute of water on the fire
however, the efforts haven't reduced the fire much. About 30 area
fam lies and 10 busi nesses have been evacuat ed. Runoff water is
traveling to a storm sewer. Prelimnary information fromthe
facility owners indicate that the materials in the warehouse
included drums of solvents, cleaning chem cals, and machi ning
oils; also, scrap tires, lumber, cardboard boxes, and plastic
totes full of liquid polyner. U.S. EPA instructs the facility
owners to increase efforts to mtigate the fire and environnmental
rel eases of hazardous substances due to the fire. The facility
owners indicate that their insurance won't cover this response and
that they don't have the noney to hire a contractor to do the

wor k. U.S. EPA i mediately mobilizes ERRS.

Upon ERRS arriving on-site, five hours after the fire has started,
U.S. EPA tasks themto control run-off water and establish a
treatment system  The START team reports that the water is
showi ng VOC' s in sanmple head space analysis, a slightly high pH
and no dissolved oxygen. Sonme dead fish have al so been observed
in the stream that the storm sewer drains to.

U.S. EPA also tasks ERRS to assist the fire departnment in fighting
the fire. MWater has had little effect and initial field screening
of the smoke indicates the presence of |ow-1level VOCs, heavy
particulate, and slightly high pHin the soot. The fire can be
readily accessed by three of the four sides of the warehouse

START wi |l maintain downwi nd and off-site air nonitoring
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After the fire has been suppressed, nunmerous drunms and gas
cylinders can be observed among the debris. U.S. EPA tasks ERRS
to develop a drumrecovery and renoval plan and assess ot her
environment al concerns that may be associated with this facility
in it’'s destructed state. During the assessment, an old

| aboratory, unreported by the facility owners and containi ng many
| abel ed and unl abel ed chem cals is discovered

(3) Scenario 2 - Tire Fire Emergency

Response

| EPA has called the U S. EPA Region 5 spill phone. There was a
lightning strike at a tire recycling facility/auto scrap yard
outside of Peoria, IL. There are approximately 2.5 mllion tires
|l ocated at the facility. The area surrounding the facility is

m xed residential and industrial. The facility is located in
close proximty to the Illinois River.

The tire fire has been burning for 4 hours and the fire is still
not under control. | EPA has requested U.S. EPA assistance to the
incident. U.S. EPA OSC and START nobilize to the site. Upon
arrival, it is apparent that the local firefighting resources are
overwhel med and the RP is does not have the resources to bring the
fire under control. The FOSC federalizes the incident and
mobilizes ERRS to the incident.

(c) Conclusion. The time limt for this
portion of the presentation is 15 m nutes. The offeror shal
summari ze the main points of its presentation and state why the
Government should select the Contractor for contract award.

(4) Presentation Time Limts.

Oral presentations, will be limted to two (2) hours and 30
m nutes (15 mnutes for the Introduction, 2 hours for scenarios,
and 15 m nutes for the conclusion). The Contracting Officer wil
strictly enforce this time limt. There will be a recess of
approxi mately 30 m nutes following the oral presentation, and the
offeror will be allowed 15 m nutes to conclude their presentation.
A schedule for the oral presentation will be provided to offerors

at the time their presentation is scheduled by the Contracting
Officer.

(5) Presentation Media.

(a) Offers shall use 8 and % inch by 11 inch
overhead transparencies (A Powerpoint presentation is acceptable
al so) to provide visual support for their presentations. Ful |
size copies of each transparency (one slide per 8 and % by 11 inch
page) shall be presented. The text must be black on a white
background. Offerors may use other than black and white on

graphi cal transparencies - e.g., bar charts or pie charts, etc. -
when color is useful in conveying information. The Government
will provide a transparency viewer. Offerors shall mark

transparencies in accordance with FAR 52.215-1, Instructions to
Offers - Conpetitive Acquisition, Subparagraph (e), as
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appropri ate.

(b) The text nust conformto the follow ng
specifications:

(1) Font: Tinmes New Roman;
(2) Size of heading font: 44 points;

(3) Size of main text line font: 32
poi nts;

(4) Size of sub text line font: 28 points;
and

(5) Lines of text per transparency (i.e.,
number of bullets): no more than eight.

(c) The above specifications of font sizes do
not apply to captions and annotations on graphical transparencies,
informati on such as organi zational charts, forns, spreadsheets,
forms, maps, and sketches. The purpose of these specifications is
to reduce enmphasis on the appearance of the presentation, as
opposed to its content, and to mnim ze the cost of the
presentation nmedia. Offerors may place their name and conpany
l ogo on the transparencies. Offerors should not use meaningl ess
design el ements, such as lines, bars, swirls, etc., that may
contribute to visual attractiveness but communi cate no usefu
information.

(d) There is a 100 page limtation on the number
of transparencies that an offeror may use. However, the
Government will not consider the transparencies to be stand al one
documents or evaluate the information on the transparencies except
as visual aids to the presentation. \When review ng and eval uating

oral presentations, the Government will not review any
transparency that was not projected and addressed during the
presentation. What the presenters say will take precedence over

the information which appears on the transparencies. The
producti on and use of transparencies in excess of the 100 page
limtation may be detrimental to an offeror’s interests.

(e) Offerors shall submt their transparencies
and five(5) sets of paper copies in three-ring binders to the
Government with their offers. Doubl e-si ded copies of the
transparencies shall be provided. Offerors may not change their
presentation transparencies after this subm ssion. The Governnment
will furnish the transparencies to the offeror’s presenters
i mmedi ately before the start of the presentation. The purpose of
this restriction is to reassure offerors with regard to the
integrity of the oral presentation process.

(6) Video and Audi o Taping. The Government will video
and audi o tape the presentations. The Government will provide the
offeror with a video and audi o tape copy of its own presentation,
if requested, after contract award.
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L.25 INSTRUCTIONS FOR THE PREPARATION OF BUSINESS AND COST OR
PRICING PROPOSALS, OTHER WRITTEN INFORMATION, AND ORAL
PRESENTATION

(a) Business Proposal Instructions. Offerors are directed
to Section L clause, I NSTRUCTIONS FOR SUBM SSI ON OF OFFERS AND
OTHER | NFORMATI ON, regardi ng subm ssion of their business
proposal

(b) Other Witten Information. The offeror shall present
other written information in accordance with the requirenments of
clause I NSTRUCTI ONS FOR SUBM SSI ONS OF OFFERS AND OTHER
I NFORMAT1 ON.

(c) Oral Presentation.

The offeror shall present additional technical information
during an oral presentation that will be schedul ed by the
Contracting Officer followi ng subm ssion of offers. The offeror
shall submt their oral presentation transparencies to the
Government with their offers. I NSTRUCTI ONS FOR THE SUBM SSI ONS OF
OFFERS AND OTHER | NFORMATI ON, identifies the specific requirenments
for the oral presentation. The oral presentation shall not
i nclude any price, cost, rates, or financial information of any
ki nd.

(d) Cost or pricing proposal instructions

(1) Offerors are directed to Section L clause
| NSTRUCTI ONS FOR SUBM SSI ON OF OFFERS AND OTHER | NFORMATI ON, for
informati on regarding the subm ssion of their pricing proposal and
to Section H clause entitil ed, RELEASE OF CONTRACTOR CONFI| DENTI AL
BUSI NESS | NFORMATI ON. Pricing proposal information shall include
a cover letter fromthe offeror indicating that this proposal is
its official offer to the Government. The letter shall be signed
by an official authorized to bind the offeror. The price proposa
shall be considered to be firmfor a period of not |less than 180
days fromthe due date of the solicitation. The offeror shal
submt one 3 and % inch IBM conpatible computer disk or CD ROM
with the offeror’s proposed rates. The spreadsheet program
preferred by the Government is Lotus 1-2-3, Version 5.0, or |ess.
The offeror may prepare the spreadsheet with another commercially
avail abl e spreadsheet program (Excel). The offeror shall identify
the program and version used to devel op the spreadsheet on the
di skette | abel. The offeror shall ensure that the conmputer disk
contains all of the formulas and factors used in calculating the
extended line item prices and the total proposed price.

(2) Prior to developing the price proposal, offerors
shall consider the terns and conditions of the Section B cl auses,
FI XED RATES FOR SERVI CES--TI ME AND MATERI ALS OR LABOR HOUR
CONTRACT, and FI XED RATES FOR LABOR, EQUI PMENT AND OTHER | TEMS.
The price proposal consists of the foll owing el ements:
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(A) Personnel
(B) Equipment; and

(C) Ceiling Rate (based on the figure provided
by the Government for Materials, Other Direct Costs, and
Subcontracts).

(3) Personnel. The estimted quantities for fixed
rate | abor are listed in Section B clause B, FlIXED RATES FOR
SERVI CES- - TI ME _AND MATERI ALS OR LABOR HOUR CONTRACT. If the
offeror intends to propose the same rate for any of the listed
categories (i.e. straight time and/or overtime), that rate shal
be listed for each category. Offerors shall propose only one rate
for each and every category of labor (i.e., straight time and/or
overtime) in order to be considered for award. In the event that
there is a difference between the unit prices (hourly fixed |abor
rates) and the extended total for any line item the unit price
will be held to be the intended price and the total will be
adj usted accordingly.

(A) Offerors are required to submt a straight
time | oaded hourly fixed | abor rate for each personnel category
listed in Section B clause, FIXED RATES FOR SERVI CES--TI ME AND
MATERI ALS OR LABOR HOUR CONTRACT. The hourly fixed | abor rate

shall include wage/salary, fringe benefits, personal protection
prem ums, other indirect costs (i.e., overhead and General and
Adm nistrative (G&A) costs), all levels of personal protection,

and profit, but these costs do not need to be broken out. Cost
data is not required.

(B) An overtinme hourly fixed | abor rate shal
be proposed for each | abor category eligible for overtinme. The
overtime loaded hourly fixed labor rate shall not be calculated as
1.5 times the fully loaded straight time rate. The overtinme rate
shall be calculated as 1.5 tinmes the base unl oaded wage rate plus
any additional costs associated with the increase in wage such as
payroll taxes. There shall not be any additional anount
associ ated with other indirect costs or profit. The following
exanmpl e depicts the method for calculating overtime rates:

Straight Tinme Overtime
Overtime
Rat e Prem um Rat e
Raw Rat e $ 10. 00 $ 5.00
Fringe Benefits (FB) 35% Adjusted FB 19
Over head 90% 0%
G&A 10% 0%
Profit 5% 0%
$ 29.63 $ 5.05 $34.68

* Fringe Benefit Allocation is predicated based on the
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contractor’s accounting system

The offeror shall propose overtime rates in a manner which is
consistent with its accounting system and provide a copy of its
accounting policy with respect to the accounting for overtine
prem ums, as well as an exanple of the overtime rate cal cul ation
Cost data is not required.

(C) The offeror’s attention is directed to the
requi rements of the Section | clause entitled “SERVI CE CONTRACT
ACT OF 1965, AS AMENDED (FAR 52.222-41)(MAY 1989)". Enpl oyees
subject to the Act must be conpensated in accordance with the Act.
At times, construction-type work may be required. Certain
enmpl oyees may then be subject to the Section | clause entitled
“DAVI S BACON ACT (FAR 52.222-6)(FEB 1995)”. MWhen this occurs, the
affected hourly fixed | abor rates shall be adjusted in accordance
with the Section H clause entitled, DBA LABOR RATES AND ADJUSTMENT
TO HOURLY FI XED LABOR RATES; therefore, the Davis Bacon Act need
not be consi dered when determ ning the wage conponent of the
hourly fixed | abor rates.

(D) The straight time and overtime hourly fixed
| abor rates shall be entered in the appropriate places in Section
B clause, FIXED RATES FOR SERVI CES--TI ME AND MATERI ALS OR LABOR
HOUR CONTRACT, and multiplied by the estimted quantity of hours
to arrive at a price for personnel

(4) Equipnment. The Government has provided the

estimated quantities for fixed rate equipment listed in the
Section B clause, FIXED RATES FOR SERVI CES--TI ME AND MATERI ALS OR
LABOR HOUR CONTRACT. For each equi pment item the offeror shal
provide one fixed rate. The |oaded rate shall include costs

associ ated with acquisition, storage, maintenance and repair, and
di sposal, as well as any applicable indirect costs and a profit
mar gi n, in accordance with the offeror’s accounting system.
Components of the rates should not be broken down. Cost data is
not required. These rates shall be annotated in the appropriate
places in clause FI XED RATES FOR SERVI CES--TI ME AND MATERI ALS OR
LABOR HOUR CONTRACT, and nmultiplied by the estimted quantities of
equi pment usage to arrive at a price for equi pment for evaluation
pur poses.

Offerors shall propose only one rate for each and every category
of equipment in order to be considered for award. In the event
that there is a difference between the unit prices (daily fixed
equi pment rates) and the extended total for any line item the
unit price will be held to be the intended price and the tota

wi || be adjusted accordingly.

(5) Materials and Other Direct Costs (ODCs).
(A) Materials and Other Direct Costs include
but are not limted to the following site specific costs: direct

mat eri als; consumable items such as safety gear and sanpling
containers; travel expenses such as transportation, |odging, and

Page L-29 of 34



2-12 Hour Energency Response PR- R5-01-10837

per diem and subcontracts for transportation and di sposal or
hazardous materials, analysis of sanples of waste streans, site
security services, utility and phone services, and any other
necessary services.

(B) This is an Indefinite-Delivery, Indefinite-
Quantity, Time and Materials (T&W type contract. For the
purposes of this contract, the other direct costs are considered
“materials”. If offerors normally apply a ceiling rate (indirect
cost) as described in FAR 16.601(b)(2), this material handling
charge shall not contain costs included in the fixed rates for
| abor and equi pnment. This material handling charge is subject to
full review by the EPA and shall conformto the cost principles in
FAR Part 31.

(C) Offerors are directed to Section G clause
PAYMENTS- - FI XED RATE SERVI CES CONTRACT ( EPAAR 1552.232-73).
Offerors shall propose to the extent applicable, a ceiling rate
and/ or other indirect costs expressed as a percentage

(D) Offerors shall submt, separate fromthe
technical proposal, the basis for the indirect cost rate
i ndi cati ng which portion of your computations are based upon
hi storical data and which portion is based on projection data, and
the base to which it applies. Offerors shall also provide budget
i nformati on and/ or recent actual figures.

(E) The ceiling rate should be entered into the
appropriate places in Section B clause, FIXED RATES FOR SERVI CES- -
TI ME AND MATERI ALS OR LABOR HOUR CONTRACT, as a percentage and
mul tiplied by the Government Estimate for Materials, Other Direct
Costs, and Subcontracts. The resultant amount shall be added to
the ODC estimate to arrive at a price for ODCs plus indirect
costs.

(6) Audit Rights. The Government has the right
to audit the prime contractor and proposed team subcontractors
The Contractor shall be responsible for any team subcontractor and
shall informthem of the Government’s right to audit.
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SECTION M - EVALUATION FACTORS FOR AWARD

M.1 EPA SOURCE EVALUATION AND SELECTION PROCEDURES--NEGOTIATED
PROCUREMENTS (EPAAR 1552.215-70) (AUG 1999)

(a) The Governnment will perform source selection in accordance
with FAR Part 15 and the EPA Source Eval uation and Sel ection
Procedures in EPAAR Part 1515 (48 CFR Part 1515). The significant
features of this procedure are:

(1) The Government will performeither cost analysis or
price analysis of the offeror’s cost/business proposa
in accordance with FAR Parts 15 and 31, as
appropri ate. In addition, the Government will also
eval uate proposals to determ ne contract cost or price
realism Cost or price realismrelates to an
offeror’s denonstrating that the proposed cost or
price provides an adequate reflection of the offeror’s
under st andi ng of the requirements of this
solicitation, i.e., that the cost or price is not
unrealistically | ow or unreasonably high

(2) The Governnment will evaluate technical proposals as
specified in 1552.215-71, Evaluation Factors for
Awar d.

(b) I'n addition to evaluation of the previously discussed
el ements, the Governnment will consider in any award decision the
responsibility factors set forth in FAR Part 9.

M.2 EVALUATION FACTORS FOR AWARD (EPAAR 1552.215-71) (AUG 1999)

(a) The Governnment will make award to the responsible
of feror(s) whose offer conforms to the solicitation and is nost
advant ageous to the Government, cost or price and other factors
consi der ed. For this solicitation, all evaluation factors other
than cost or price when conmbined are significantly nmore inmportant
than cost or price. However, the Government reserves the right to
make award deci sions based on cost or price where the Contracting
Of ficer deems that two (2) or nmore offers are essentially equal in
all other evaluation factors other than cost or price.

(b) Technical Evaluation Criteria: The followi ng technica
evaluation criteria will be used to evaluate the resunmes, past
performance i nformation, and oral presentations (experience
scenari 0s).

TECHNI CAL EVALUATI ON SUMVARY
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CATEGORY POI NTS
(1) SCENARI OS 50
The offeror’s presentation in the following areas will be

considered in this evaluation: Fixed Facility Response Scenari o,
Tire Fire Emergency Response Scenario. The information required
by the Section L Clause entitled, I NSTRUCTI ONS FOR THE SUBM SSI ON
OF OFFERS AND OTHER | NFORMATION, will be the basis for this

eval uation. This information will be evaluated to determ ne the
offeror’s understanding of the work and ability to performthe
contract. All sub-elenments carry equal weight.

(2) KEY PERSONNEL RESUMES 10

The offeror will be evaluated on the qualification and
experience levels of the personnel being proposed as key
personnel

(3) PAST PERFORMANCE 40

The offeror will be evaluated on past performance
informati on obtained by the Contracting Officer from any reference
associated with the offeror’s described contracts/projects. The
Government will utilize the Past Performance Questionnaire
(Attachment 8) in devel oping the past performance information.
The Government will evaluate the following criteria: quality of
product or service; tineliness of performance; effectiveness of
managenment (i ncluding subcontractors); initiative in meeting
requi rements; response to technical direction; responsiveness to
performance problens; conpliance with cost esti mates; custoner
satisfaction; and overall performance. All sub-elements carry
equal wei ght.

(c) The scenarios and key personnel resumes will be
eval uated in accordance with the scoring plan described in EPAAR
1515.608(a)(1). Past Performance will be evaluated according to

the followi ng scoring plan:
SCORI NG PLAN

Val ue Descriptive Statenment

1 A significant majority of sources of information
are consistently firmin stating that the
offeror’s performance was entirely
unsati sfactory and that they would not do
busi ness with the offeror again under any
circumstances. Customer conplaints are
substantial or numerous and are well-founded.

Or, although not debarred or suspended, the
offeror is under indictment or has been
convicted of crimnal conduct, or has been found
civilly liable for fraud or negligence. The

of feror either has presented no persuasive

evi dence of having taken appropriate corrective
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action that will guard agai nst such conduct in
the foreseeable future, or it appears unlikely
that the corrective action will be effective.

Many sources of information make unfavorable reports
about the offeror’s performance and either express
serious doubts about doing business with the offeror
again or state that they would refuse to do so.
However, there are some favorable reports, and sone
sources of information indicate that they would do
busi ness with the offeror again. There are many
significant, serious, and well-founded conpl ai nts, but
there are some reports of very good performance. The
of feror may have been indicted, pled guilty, or may
have been found guilty in matters of crim nal conduct,
but the issues are unresolved, relatively mnor, or do
not reflect a company-wi de or manageri al pattern of

wr ongdoi ng. The offeror may have lost civil suits for
fraud or negligence, but there is no conpany-wi de or
manageri al pattern of fraudul ent, negligent, or

crim nal conduct.

No record exists, or sources of information are
roughly divided over the quality of the
offeror’s performance. \While some state that
they would do business with the offeror again,
ot hers are doubtful or would not. Conplaints
are bal anced by reports of good work. The

of feror has no record of crimnal conduct, civi
fraud, or negligence, or the record is old.

Most sources of information state that the
offeror’s performance was good, better than
average, etc., and that they would willingly do
busi ness with the offeror again. Conplaints,

t hough perhaps well-founded, are few and
relatively mnor. The offeror has no record of
crimnal conduct, civil fraud, or negligence, or
the record is old and the offeror has
demonstrated by nore recent performance that
corrective action has made the |ikelihood of
such conduct in the future highly inprobable.

A significant majority of the sources of
informati on are consistently firmin stating
that the offeror’s performance was superior and
that they would unhesitatingly do business with
the offeror again. Conplaints are negligible or
unf ounded. The offeror has no record of
crimnal conduct, fraud, or negligence, or the
record is old and the offeror has denonstrated
by more recent performance that corrective
action has made the |ikelihood of such conduct
in the future highly inprobable.
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M.3 EVALUATION OF PLANS SUBMITTED IN ACCORDANCE WITH THE SECTION
L PROVISION ENTITLED "INSTRUCTIONS FOR SUBMISSION OF OFFERS
AND OTHER INFORMATION"

(a) Offerors are required to submt the following plans in
response to this solicitation, which will be eval uated as
acceptabl e or unacceptabl e:

(1) Confidential Business Information Plan,
(2) Conflict of Interest Plan,

(3) Professional Enployee Conmpensation Pl an,
(4) Quality Managenent Pl an,

(5) Quality Assurance Project Plan, and

(6) Health and Safety Program Pl an.

(b) To be considered acceptable, the Confidential Business
Informati on Plan must conmply with the m ni rum standards outlined
in the Section L, clause entitled, M N MUM STANDARDS FOR
CONFI DENTI AL _BUSI NESS | NFORMATI ON (CBI) PLANS. To be considered
acceptable, the Conflict of Interest Plan nmust conmply with the
m ni mum standards outlined in the Section L, clause entitled,

M NI MUM STANDARDS FOR COl PLANS. To be consi dered acceptable, the
Prof essi onal Enpl oyee Conpensation Plan nmust conply with the
m ni mum requirements outlined in the Section L clause entitled,
EVALUATI ON OF COVMPENSATI ON FOR PROFESSI ONAL EMPLOYEES (FAR 52.222-
46) (FEB 1993). To be considered acceptable, the Quality
Management Pl an must conmply with the mni mum requirenments outlined
in Attachment 2A entitled, EPA REQUI REMENTS FOR QUALI TY MANAGEMENT
PLANS (EPA QA/R-2). To be considered acceptable, the Quality
Assurance Project Plan nmust conmply with the m nimum requirements
outlined in Attachment 2B entitled, EPA REQUI REMENTS FOR QUALITY
ASSURANCE PROJECT PLANS FOR ENVI RONMENTAL DATA OPERATI ONS (EPA
QA/R-5). To be considered acceptable, the Health and Safety
Program Pl an must comply with the m ni mum standards outlined in
Section L clause entitled, MN MJM STANDARDS FOR HEALTH AND SAFETY
PROGRAM PLANS.

(c) AlIl aspects of the business plan nmust be acceptable. If
any section is considered unacceptable, the entire business plan
wi || be given an unacceptable rating and the offeror will not be
eligible for contract award.
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